
questions?   1 

      MR. GUNDERSON:  Thank you. 2 

      CHAIRMAN:  Okay.   3 

      UNIDENTIFIED MALE SPEAKER:  Thank you. 4 

End Minute 1:08:04 5 

 6 

Senate Finance Disk #2006-46/Track 1 7 

Begin Minute 1:01 8 

*** 9 

      MR. NULTY:  Right.  The -- I'm -- I'm 10 

going to approach this slightly differently from the -- 11 

from the other witnesses.  The bill proposes, as I 12 

understand it, to place the legislature in front of the 13 

regulatory process and, essentially, before you can go 14 

apply for CPG, you have to come to the legislature.  15 

Generally speaking, I'm a regulatory conservative.  I 16 

generally think that the CPG process and the regulatory 17 

process has worked pretty well in the United States and 18 

I've worked all over the world, so I'm familiar with 19 

other systems.  Generally speaking, I would be cautious 20 

about that.  However, in this situation, it seems to me 21 

that the -- the range of issues that have -- that have 22 

come up in Vermont associated with nuclear matters is so 23 

broad and so important that I think there's a good case 24 

to be made that the -- the PSB is not institutionally 25 
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equipped, and no other entity, no other agency is 1 

institutionally equipped to -- to look at the entire 2 

range of issues that you face and form a strategic 3 

reaction to those. 4 

      CHAIRMAN:  Can you help us list that 5 

range of issues? 6 

      MR. NULTY:  Yes.   7 

      CHAIRMAN:  Okay.   8 

      MR. NULTY:  You've heard some of them 9 

today. 10 

      CHAIRMAN:  Right.   11 

      MR. NULTY:  But I think the point I'd 12 

like to make is that these are all inter -- 13 

interrelated.  You have three major CPG issues before 14 

the PSB now.  One is the uprate, one is dry cask 15 

storage, and the third, which has just started, is the 16 

relicensing of the plant. 17 

      CHAIRMAN:  Okay.   18 

      MR. NULTY:  And within that 19 

relicensing, there's a -- a -- there are a number of 20 

issues, but one very big one that's related to the 21 

others, is the -- the decommissioning fund and -- and 22 

what gets done with this stuff after -- after the plant 23 

-- or not even.  What gets done with this stuff after 24 

the existing facility -- 25 
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      CHAIRMAN:  The waste. 1 

      MR. NULTY:  -- are -- are used up.  2 

Now, all of these are very serious and they're 3 

interrelated.  The -- so, for instance, I happen to be 4 

of the view, because of my background, I -- I am very 5 

skeptical of whether the -- the federal government will 6 

ever create a satisfactory nuclear repository.  Whether 7 

Yucca Mountain will ever open and whether the promises 8 

to -- to take fuel off, for instance, spent fuel from 9 

all the -- all the plants around the country will ever 10 

be fulfilled.  And -- or -- or if they are, whether it 11 

might be 50 years from now, 60 years from now.  In the 12 

meantime, we have a decommissioning fund based on the 13 

assumption that that stuff will be gone by then or the 14 

feds will take it.  And that's not necessarily true.  15 

And -- I mean, if you look at what they're proposing, 16 

essentially, it's about the proposal for the 17 

decommissioning fund is really to keep this stuff stored 18 

until the feds take it. 19 

      CHAIRMAN:  Okay.  So you -- you -- 20 

      MR. NULTY:  And but what if the feds 21 

don't. 22 

      CHAIRMAN:  Okay.  So this -- 23 

      MR. NULTY:  And there's a real 24 

possibility that the feds won't.  And -- 25 
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      CHAIRMAN:  Yes.  I -- I think that 1 

we're kind of operating on -- 2 

      MR. NULTY:  The assumption they won't. 3 

      CHAIRMAN:  -- the assumption that pigs 4 

may fly and we'll probably power the state with cow 5 

manure before Yucca Mountain opens. 6 

      MR. NULTY:  Well, that's a good 7 

assumption. 8 

      CHAIRMAN:  Okay.  And but what you're 9 

saying is when we set up the amount in the 10 

decommissioning fund, it was under the assumption that 11 

the feds would come through. 12 

      MR. NULTY:  Right.   13 

      CHAIRMAN:  And so that decommissioning 14 

fund is not set up to cover the cost of the disposal or 15 

storage of the waste that would be onsite -- 16 

      MR. NULTY:  In -- in a permanent way. 17 

      CHAIRMAN:  In a permanent way. 18 

      MR. NULTY:  Right.   19 

      CHAIRMAN:  Or in any way? 20 

      MR. NULTY:  No.  I mean, it's -- it's 21 

-- the presumption is that it -- it will be stored 22 

either in the current liquid -- 23 

      CHAIRMAN:  It's got (inaudible) -- 24 

      MR. NULTY:  -- tanks or there will be 25 
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-- there will be cask -- dry cask storage -- 1 

      CHAIRMAN:  Yes.   2 

      MR. NULTY:  -- but that all of this is 3 

engineered with the presumption that it's temporary. 4 

      CHAIRMAN:  Yes.   5 

      MR. NULTY:  And the permanent is 6 

somewhere else. 7 

      CHAIRMAN:  Right.   8 

      MR. NULTY:  I think, and I'm not 9 

giving you an answer on this. 10 

      CHAIRMAN:  You're claiming -- you're  11 

claiming -- 12 

      MR. NULTY:  I'm saying the real 13 

question -- 14 

      CHAIRMAN:  Right.   15 

      MR. NULTY:  -- should Vermont think 16 

about creating -- it's not a desirable situation, but 17 

it's a second -- if -- if we have no choice, we should 18 

be thinking about creating something that's pretty 19 

permanent. 20 

      CHAIRMAN:  Yes.   21 

      MR. NULTY:  And not looking at -- 22 

      CHAIRMAN:  You have just spent ten 23 

years or "X" years cleaning up a temporary site. 24 

      MR. NULTY:  Exactly. 25 
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      CHAIRMAN:  Not cleaning up.  Yes.   1 

      MR. NULTY:  Not cleaning it up.  Yes.   2 

      CHAIRMAN:  Yes.  Okay.   3 

      MR. NULTY:  And so I -- I -- the 4 

question of the dry cask storage is related to the 5 

commissioning.  It's related to the uprate because the 6 

uprate dramatically increases the amount of spent fuel 7 

you're going to generate.  And -- and these are not -- 8 

this range of issues it not -- the PSB is not 9 

institutionally equipped to think of them altogether.  10 

It's not allowed to think about safety, as you know. 11 

      CHAIRMAN:  Right.   12 

      MR. NULTY:  It's -- there are some 13 

questions about the jurisdiction of -- of the 14 

legislature, but at the very least, the legislature 15 

would have jurisdiction to think about compensation.  I 16 

mean, let's suppose that the NRC says that something is 17 

safe.  We've established in VSNAP hearings from the -- 18 

out of the mouths of the NRC itself, their view of 19 

safety is an on/off situation.  So they look at 20 

everything and they decide that it has passed the 21 

threshold; the degree of safety, the degree of risk has 22 

reached a point or has fallen to a point where they say, 23 

"Okay, that's the cutoff.  That’s the threshold.  The 24 

on/off switch.  And we deem it safe."  They've admitted 25 
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that that doesn't mean it is utterly safe.  Even below 1 

that threshold, there are degrees of risk. 2 

      CHAIRMAN:  Unsafe.   3 

      MR. NULTY:  Now -- yeah.  Now, they 4 

don't deal with that and they've said that.  "We don't 5 

deal with that.  That's not our problem."  But there is, 6 

at the very least, the question that Vermont would want 7 

to say, if a plant -- even if a plant is deemed to be 8 

safe, that doesn't mean it's absolutely safe.  And -- 9 

and if -- if there are measurable additional risks 10 

associated with, let's say, an uprate, even though it 11 

was deemed to be safe, should some compensation be 12 

arranged for this?  I mean, should -- 13 

      CHAIRMAN:  (Inaudible.)  14 

      MR. NULTY:  Because there is -- 15 

      CHAIRMAN:  Economic risk. 16 

      MR. NULTY:  -- economic or -- or -- I 17 

mean, economic and safety are related, obviously.   18 

      CHAIRMAN:  Um hum.   19 

      MR. NULTY:  The -- yeah.  I mean, 20 

something that -- that -- a safety problem has economic 21 

implications also. 22 

      CHAIRMAN:  Oh, yes.   23 

      MR. NULTY:  Yes? 24 

      UNIDENTIFIED MALE SPEAKER:  Just one 25 
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of the -- if I may try to understand that better.  One 1 

of the reasons that the NRC says that a plant is safe is 2 

because the NRC is convinced that, if something appears 3 

to be going wrong, that the plant can be shut down and 4 

the electricity turned off and prevent anyone from being 5 

injured or hurt or -- or radioactivized. 6 

      MR. NULTY:  With a certain degree -- 7 

with a certain degree of confidence. 8 

      UNIDENTIFIED MALE SPEAKER:  With -- 9 

with confidence.  But once the -- once that happens, the 10 

electricity is gone. 11 

      MR. NULTY:  Right.   12 

      UNIDENTIFIED MALE SPEAKER:  Once that 13 

happens, what? 14 

      UNIDENTIFIED MALE SPEAKER:  If -- if 15 

you shut the plant down -- 16 

      UNIDENTIFIED MALE SPEAKER:  Yeah? 17 

      UNIDENTIFIED MALE SPEAKER:  -- and you 18 

keep every -- anyone from -- 19 

      UNIDENTIFIED MALE SPEAKER:  Yeah.  20 

Yeah. 21 

      UNIDENTIFIED MALE SPEAKER:  -- being 22 

hurt by radioactive fallout and there's no explosion, 23 

you have a plant that is safe.  It's been shutdown.  But 24 

from that day on, a huge economic -- 25 
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      UNIDENTIFIED MALE SPEAKER:  Problem. 1 

      UNIDENTIFIED MALE SPEAKER:  -- problem 2 

occurs to Vermont -- 3 

      UNIDENTIFIED MALE SPEAKER:  Um hum.   4 

      UNIDENTIFIED MALE SPEAKER:  -- because 5 

a third of our electricity is gone. 6 

      UNIDENTIFIED MALE SPEAKER:  Gone. 7 

      MR. NULTY:  Not only is it gone, I 8 

mean, our -- our electricity is the cheapest in New 9 

England and Vermont Yankee and the buy-back arrangement 10 

is a big part of that. 11 

      CHAIRMAN:  This is just so 12 

interesting.  You remember -- 13 

      MR. NULTY:  Yes.   14 

      CHAIRMAN:  -- about three years ago we 15 

were the most expensive in New England and I don't think 16 

our rates have changed that much. 17 

      MR. NULTY:  Right.   18 

      CHAIRMAN:  It's --  19 

      UNIDENTIFIED MALE SPEAKER:  Yes.  Yes.   20 

      CHAIRMAN:  But the folks that 21 

predicted then that the other towns that were 22 

frontloading or backloading their expenses and we were 23 

frontloading, that this would happen and it has. 24 

      MR. NULTY:  But the --  25 
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      UNIDENTIFIED MALE SPEAKER:  So --    1 

so -- 2 

      MR. NULTY:  Yes.  Go ahead. 3 

      UNIDENTIFIED MALE SPEAKER:  -- the -- 4 

if you could explain, because you did do well with 5 

VSNAP, the difference between something being safe and 6 

something being a reliable economic thing for a 7 

ratepayers. 8 

      MR. NULTY:  Yeah.  The -- the -- 9 

actually, I think the -- the previous -- the bits and 10 

pieces of the previous testimony I thought did a pretty 11 

good job.  Oh my God, I beg your pardon. 12 

      CHAIRMAN:  Happens all the time.   13 

      MR. NULTY:  It won't happen again.   14 

      CHAIRMAN:  You notice Senator Ayer 15 

jump for her bag and it's obvious we're -- 16 

      MR. NULTY:  Yeah, I mean, the -- under 17 

the current -- current structure, Vermont gets 55 18 

percent of the output of -- of -- of Vermont Yankee 19 

under very advantageous terms.  The uprate, the 20 20 

percent uprate, however, Vermont gets none of that.  So 21 

from Vermont -- from Entergy's point of view, they look 22 

at the 20 percent increase in -- in output, which 23 

they'll be able to sell at market rates, and that's a 24 

big plus side on the cost-benefit analysis.  And they 25 
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look at the other side and they say, "Well, there's a -- 1 

there's a fair chance that this will increase the 2 

unreliability and the -- and the plant will be down 3 

more, but we'll balance the costs and we'll balance the 4 

revenue.  It's a good deal for us."  That's fine.  I'm a 5 

businessman.  I understand those calculations.  But 6 

Vermont is not in the same position because we don't 7 

have the plus side.  We don't get any plus from that 8 

uprate.  All we get is the downside, if -- if -- if it 9 

goes down.  And so our calculation is quite different.  10 

It wouldn't be very hard to bring those into alignment 11 

and I've asked Entergy, I've said, "Suppose -- suppose 12 

we simply said that we get the same percentage of the 13 

uprate electricity that we get of the regular 14 

electricity?"  Now, it might -- and whether it was a 15 

wise idea for Vermont to do this or not, maybe many 16 

people would still think it wasn't a good idea, but at 17 

least our interests would be exactly aligned with, and 18 

we'd get some benes from the risks we're taking.  Right 19 

now, we get no benes from the risks we're taking. 20 

      CHAIRMAN:  Okay.   21 

      MR. NULTY:  We just take the risk.  22 

But that's the same -- that feeds into the -- to the 23 

relicensing.  I mean, the relicensing of what?  The 24 

uprated plant?  Presumably, it is the uprated plant. 25 
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      We have this -- this buy-back 1 

arrangement.  The buy-back arrangement finishes in 2012?  2 

Are we going to get a new deal?  Will we get something 3 

out of this?   4 

      I mean, it doesn't seem to me, I have 5 

a high respect for the PSB.  I've been following them.  6 

I do business with them at my current job and so forth.  7 

But -- and I -- and I think they've handled this very 8 

carefully and methodically and well, but I don't think 9 

they have the institutional reach to look at all these 10 

issues collectively and make the kind of tradeoffs.  I 11 

mean, there's -- there's no freebee out of this.  There 12 

is no right answer.  You have to make a bunch of ugly 13 

compromises.  And -- and -- and I don't -- in order to 14 

make those ugly compromises, you have to have the 15 

institutional reach to look at them all and say, "Okay, 16 

you know, we -- we do need the plant.  The plant is 17 

pretty old," you know, "How do we trade this off?"  And 18 

it seems to me that that’s really the -- the legislature 19 

is the only institution that has the possibility.  The 20 

PSB I don't think does.  Certainly, the NRC doesn't.  21 

They could care less about our economy.  And I don't see 22 

any other institution that is capable of -- of at least 23 

addressing all the issues and thinking about the 24 

tradeoffs. 25 
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      I wouldn't normally -- I think this is 1 

an unusual situation.  I don't, as a general matter, 2 

think it's a good idea to put the legislature in front 3 

of the PSB for most regulatory matters.  I mean, we've 4 

created PSB for a reason. 5 

      CHAIRMAN:  I don’t think we do, 6 

either. 7 

      MR. NULTY:  But I think there's a good 8 

case to be made that this is big enough and complicated 9 

enough and broad enough that it does make sense. 10 

      CHAIRMAN:  Thank you.  That's help 11 

frame it.  Senator MacDonald has tried, and sometimes we 12 

have difficulty following him and I think that was a 13 

nice clear walkthrough of what the issues at play are 14 

and what the concerns you might need -- 15 

      MR. NULTY:  Right.   16 

      CHAIRMAN:  -- to be looking at and the 17 

questions we might need to -- 18 

      MR. NULTY:  It's a big issues. 19 

      CHAIRMAN:  -- be -- it is. 20 

      MR. NULTY:  It's a big issue for the 21 

State. 22 

      CHAIRMAN:  Okay.  Questions.  Senator 23 

Ayer. 24 

      SENATOR AYER:  I have two.  One is, is 25 
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it possible to get a summary of your remarks?  Do you 1 

have them somewhere? 2 

      MR. NULTY:  Yes.  I do.  I -- I'm -- 3 

      SENATOR AYER:  Great. 4 

      MR. NULTY:  I'm happy to -- 5 

      CHAIRMAN:  They'll -- they'll get e-6 

mails and we'll get them. 7 

      SENATOR AYER:  Thank you. 8 

      MR. NULTY:  The -- 9 

      SENATOR AYER:  I had -- I had two 10 

questions. 11 

      CHAIRMAN:  Okay.   12 

      MR. NULTY:  Mark or somebody can tell 13 

me where I e-mail it. 14 

      CHAIRMAN:  Oh.  We'll -- we'll get it 15 

right to her. 16 

      MR. NULTY:  She'll get it.  Okay.   17 

      CHAIRMAN:  We'll get it to you. 18 

      MR. NULTY:  Okay.   19 

      UNIDENTIFIED MALE SPEAKER:  I have one 20 

-- one question.   21 

      CHAIRMAN:  Well, let Claire finish 22 

hers. 23 

      UNIDENTIFIED MALE SPEAKER:  Yes.   24 

      CHAIRMAN:  Does that work?  And then 25 
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you can answer yours.  Okay. 1 

      SENATOR AYER:  Last year, when we were 2 

debating and settling the dry cask issue, I had the 3 

idea, and you may have spoken about this while I was out 4 

of the room, and I apologize for that, but that the 5 

timeline was all wrong.  That it was sort of a done deal 6 

and the legislature was the only holdout in this 7 

situation.  So I see this as putting the legislature in 8 

front. 9 

      MR. NULTY:  Yes.   10 

      SENATOR AYER:  Which is exactly what 11 

you said when you first sat down. 12 

      MR. NULTY:  Which I think is right.  13 

Yes.   14 

      SENATOR AYER:  So is that -- is that 15 

(inaudible) your perception. 16 

      MR. NULTY:  I think -- that's my 17 

perception.  Yes.   18 

      SENATOR AYER:  Okay.   19 

      MR. NULTY:  And I think, I say, as a 20 

rule, I am not in favor of this. 21 

      SENATOR AYER:  Yes.   22 

      MR. NULTY:  But I think there come 23 

times when -- when the issues are broad enough that they 24 

are not regulatory issues.  They are legislative 25 
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statutory issues. 1 

      CHAIRMAN:  Senator MacDonald. 2 

      SENATOR MACDONALD:  In our last VSNAP 3 

meeting, we were presented with a timeline about 4 

decommissioning that had to do with a 70 year -- 5 

      MR. NULTY:  Right.   6 

      SENATOR MACDONALD:  -- after closure 7 

in 2032. 8 

      MR. NULTY:  Yes.   9 

      SENATOR MACDONALD:  Could you just 10 

explain what -- what is being proposed or considered as 11 

something the legislature might be -- want to be aware 12 

of?  They were talking about putting money aside for 70 13 

years. 14 

      UNIDENTIFIED FEMALE SPEAKER:  For the 15 

decommissioning? 16 

      MR. NULTY:  It was -- it had to do -- 17 

I've forgotten the precise detail and I have to go back 18 

to my notes. 19 

      SENATOR MACDONALD:  Yes.   20 

      MR. NULTY:  But it -- you've said it 21 

right.  That the -- the proposal was -- was to calculate 22 

and calculating the requirements for the -- for the 23 

decommissioning fund to take into account the 24 

possibility that they may have to -- this stuff might 25 
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have to sit onsite for a lot longer.  But even then, 1 

they weren't calculating it in terms of creating some 2 

kind of final or reasonably permanent solution.  They 3 

were just talking about the cost of storing it in a   4 

box -- 5 

      CHAIRMAN:  Storing it (inaudible) -- 6 

      MR. NULTY:  -- over -- 7 

      CHAIRMAN:  Yeah. 8 

      MR. NULTY:  -- a longer period of 9 

time.  And -- and at the end of that period of time, 10 

you'd have spent a lot more money and -- and the stuff 11 

is still sitting in the same unsatisfactory temporary 12 

place.  In -- in -- in Hanford, when I was there, we 13 

spent 390 million dollars a year babysitting this stuff. 14 

      CHAIRMAN:  Okay.   15 

      MR. NULTY:  Just babysitting it.  16 

That's not making any progress. 17 

*** 18 

End Minute 23:36 19 

 20 

February 22, 2006 21 

Senate Finance Disk #2006-74/Track 2 22 

Begin Minute 4:18 23 

      CHAIRMAN:  -- and we are already an 24 

hour behind because we were on the -- well, a half hour, 25 
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because we were on the floor.  Okay.  I guess Gerry 1 

Morris is Brian Cosgrove today? 2 

      MR. MORRIS:  I am, Madame Chair.  In 3 

the interest of time, I was specifying two weeks ago our 4 

position on S.124 is we still do not support it. 5 

      CHAIRMAN:  Okay.  I just want to make 6 

sure that VY is kept in the loop and -- 7 

      MR. MORRIS:  Appreciate it. 8 

      CHAIRMAN:  -- allowed to speak 9 

whenever they want.  Okay.  And -- okay. 10 

End Minute 4:45 11 

 12 

Begin Minute 46:40 13 

      CHAIRMAN:  Senator Gander -- Senators 14 

Gander, Ayer, MacDonald, Maynard and myself, we have 15 

lots of interested people in the room and we've been 16 

switching back-and-forth between intervener funding and 17 

certificate of public good for extending the operating 18 

license of a nuclear power plant.  So we are back to VY 19 

and just wondered what your thoughts were on requiring a 20 

legislature certificate of public good. 21 

      MR. BODETT:  Well, thank you.  I have 22 

a bit of a prepared statement here, if you don't mind.  23 

I -- I would just like to read it. 24 

      CHAIRMAN:  That's fine. 25 

203

Case 1:11-cv-00099-jgm   Document 143-3    Filed 09/04/11   Page 18 of 178



      MR. BODETT:  I -- I live here in 1 

Dummerston with my wife and soon to be two children and 2 

I am a member of the Dummerston Selectboard.  I do have 3 

the consent of my fellow board members to speak on 4 

behalf of -- of the Dummerston Selectboard. 5 

      Now, in regards to S.124, it's clear 6 

with only one nuclear plant in the state that this bill 7 

is directed at Entergy Vermont Yankee.   8 

      CHAIRMAN:  Um hum.   9 

      MR. BODETT:  Which sits about nine 10 

miles from here.  And we moved here three years ago with 11 

full knowledge of the plant's presence and this was not 12 

a problem for us and it's not particularly a problem for 13 

us now.  If I didn't read the newspapers and they didn’t 14 

send me a calendar every year, I wouldn't even know 15 

Vermont Yankee was there.  I am neither pro or anti-16 

nuclear energy.  I understand that we can alternately 17 

embrace the arguments on both sides of the issue.  I 18 

honestly can't tell you on any given day where I stand 19 

on the matter in general terms, but in more specific 20 

terms, I can.  This is in the area of the assignment of 21 

the financial risk of operating a nuclear plant in our 22 

state. 23 

      I do not live in fear of a 24 

catastrophic failure of Vermont Yankee turning large 25 
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parts of Vermont, New Hampshire, Massachusetts into a 1 

no-man's land for the next 40 thousand years.  It's 2 

possible, I suppose, but remotely so and you have to 3 

pick the things you lose sleep over.  But what I've come 4 

to understand is that it will not take much of a 5 

catastrophe at Vermont Yankee to do permanent harm to 6 

the economy of our area, the state and perhaps the 7 

region as a whole.  8 

      This came home to me a year ago when I 9 

participated in my first radiological evacuation drill.  10 

As a Selectboard member, I was part of the command and 11 

control team watching this make believe event unfold in 12 

our little room over the town office.  Under the 13 

scenario of the drill, there was a very small release of 14 

radioactive material which the winds dispersed to the 15 

south and west, away from Dummerston.  Our school 16 

children were evacuated to the reception center in 17 

Bellows Falls as a precautionary measure and the rest of 18 

us were advised to shelter in place, as there was no 19 

imminent risk of contamination.  20 

      So I went home to my family that 21 

evening and though, okay, if that had really happened, 22 

we would be all right.  We'd dodged a bullet.  It was no 23 

big deal.   24 

      Then I allowed myself to think about 25 
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what would be different if this thing had actually gone 1 

down.  I imagined turning on CNN and hearing the words 2 

Vermont and radiation and disaster used about 10 times a 3 

minute, 24 hours in a row, and I realized that my house 4 

and property and the houses and property of everybody in 5 

the area would be worth a fraction of what they had been 6 

worth that morning.   7 

      I could flip channels through the late 8 

night shows and stuff through the litany of two-headed 9 

cows, glow-in-the-dark fall colors and atomic pancake 10 

syrup jokes and realized that my neighbor, Reid Miller 11 

and his orchard would not be selling much product this 12 

year, and neither would the sugar houses, dairy farms, 13 

cheese makers, candy makers or anyone else whose product 14 

and marketing relies upon the wholesome, healthy and 15 

pastoral image of Vermont.  Brand name Vermont had just 16 

turned into Three Mile Island and we would not be living 17 

that down anytime soon.  Perception is everything.   18 

      That's when I realized that it 19 

wouldn't take much of an adverse event at Vermont Yankee 20 

to start this downward spiral.  There might not have to 21 

be any radiation leak at all.  All that would have to 22 

happen is for the event to stay in the news cycle long 23 

enough for a couple of satellite news trucks to park 24 

themselves in downtown Brattleboro.  25 
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      So then I started thinking as an 1 

official with fiduciary responsibilities to the Town of 2 

Dummerston.  I realized that the value of our grand list 3 

just tanked.  Assessments would have to be adjusted.  4 

People would be losing their jobs, turning houses back 5 

to the bank, standing in line for tax abatement.  The 6 

Town of Dummerston would be in immediately financial 7 

crisis.   8 

      With no real property damage to 9 

report, the propositions would not be eligible for 10 

claims to the funds provided by the Price-Anderson Act, 11 

the self-insurance pool of the nuclear power industry.   12 

      Class action lawsuits might recover 13 

something eventually, but this would take years.  And in 14 

the meantime, there would be roads to plow, bridges to 15 

mend, culverts to clean and trees to clear.  There's 16 

permits to issue and records to keep and fires to fight, 17 

not to mention children to educate.  But where would 18 

this money come from and do we double or triple the tax 19 

rate on those left standing to make up the difference?   20 

      When I asked Senator White this 21 

question last fall, she pointed out that there are 22 

emergency state funds available for relief in an event 23 

like this.  That is comforting to a Dummerston taxpayer, 24 

but we're also Vermont taxpayers.  Why should we be 25 
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absorbing these liabilities?   1 

      The nuclear power industry self-2 

insures because it would not be cost effective for them 3 

to insure otherwise.  Insurance industry actuaries who 4 

make their living assessing risk have decided that it's 5 

too risky.  If the nuclear power industry had to 6 

maintain a bond or liability umbrella to the full extent 7 

of their exposure, rather than the 10.8 billion dollar 8 

limits of the Price-Anderson Act, the cost of generating 9 

nuclear power would be too great to be a profitable or 10 

even feasible enterprise.  So as residents and 11 

ratepayers our deal with the devil is that we get the 12 

low electric rates, so long as we take the lion's share 13 

of the financial risk.  We save some money, they make a 14 

profit.  It seems like a good business partnership.  And 15 

it is except for one thing.  The people of the State of 16 

Vermont do not currently have a seat at the table when 17 

it comes to making adjustments to the very risks they 18 

are agreeing to take.  Any licensing of or changes to 19 

the operations of a nuclear power plant, be it the one 20 

we have now on the Connecticut River or perhaps 21 

something on the shores of Lake Champlain in 30 years 22 

should be certified by the elected representatives of 23 

the people of Vermont to be in their best interests with 24 

all of the risk spelled out and thoughtfully considered, 25 
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along with any potential benefits. 1 

      So I urge you, on behalf of the Town 2 

of Dummerston and the taxpayers of Vermont to pass 3 

Senate Bill 124 and give us a real voice in the changes 4 

being proposed and the decisions being made in the 5 

nuclear power industry in Vermont.  And I thank you very 6 

much for your time today.  7 

      CHAIRMAN:  Okay.  Thank you very much.  8 

Senator MacDonald has a question. 9 

      SENATOR MACDONALD:  Will you please e-10 

mail that up here? 11 

      MR. BODETT:  Yes.  I certainly would.  12 

To what address? 13 

      SENATOR MACDONALD:  Elevin -- 14 

      CHAIRMAN:  No.  Rlevin. 15 

      SENATOR MACDONALD:  Or Rlevin@ -- 16 

      CHAIRMAN:  Yes.  L-E-V-I-N, 17 

rlevin@leg.state.vt.us.  Right? 18 

      MR. BODETT:  Right.  So it's rlevin@ 19 

the State address.   20 

      CHAIRMAN:  Yes.   21 

      MR. BODETT:  Very good.   22 

      CHAIRMAN:  Okay.  Thank you very much.  23 

And we'll make sure -- 24 

      MR. BODETT:  (Inaudible.)  25 
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      CHAIRMAN:  -- the committee gets it.  1 

Any other questions from the committee?  Okay.  Thank 2 

you very much. 3 

      MR. BODETT:  Thank you. 4 

End Minute 54:37 5 
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[Disk 81 at Track 1, 28:30] 

Senator Cummings: Is it still in the public interest of the people of VT to continue 

this plant and given the president’s nuclear policy this would be the same procedure 

if someone came in and asked to construct a new plant we would go back to this 

procedure which is what we did 40 yrs ago – that’s not beyond possibility. 
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 1 

February 28, 2006 2 

Senate Finance Disk #2006-81/Track 2 3 

Begin Minute 1:33 4 

      CHAIRMAN:  Hello, Professor.  Can you 5 

hear us? 6 

      MR. DWORKIN:  I can you. 7 

      CHAIRMAN:  Okay.  We can hear you.  8 

      MR. DWORKIN:  Great.   9 

      CHAIRMAN:  We're actually ahead of 10 

schedule and the committee is filtering back in, but 11 

there are, as I'm sure as you can imagine, members of 12 

the interested public, the Public Service Department, 13 

the Public Service Board here.  We are looking at the 14 

bill which would propose -- and I believe you have a 15 

copy of -- 16 

      MR. DWORKIN:  I have a copy of what's 17 

labeled draft number three, S.124 2/28/06 (inaudible) 18 

12:47 p.m. 19 

      CHAIRMAN:  Oh.  Yours is even later 20 

than ours.  No, 2:26.  All right.  Similar bill.  I 21 

think what we're asking is, from you perspective, is it 22 

a good idea, is -- is there precedent, any thoughts you 23 

might like to share about the process of asking a 24 

nuclear power plant to come back to the legislature for 25 
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relicensing. 1 

      MR. DWORKIN:  Yes.  I would.  By the 2 

way, let me -- I have one labeled 2:28 p.m. as well.  Is 3 

that -- 4 

      CHAIRMAN:  Ours says 12:22. 5 

      UNIDENTIFIED MALE SPEAKER:  Same 6 

draft. 7 

      CHAIRMAN:  Same draft. 8 

      UNIDENTIFIED MALE SPEAKER:  Same 9 

draft. 10 

      CHAIRMAN:  It's just one is getting 11 

run off, so -- 12 

      MR. DWORKIN:  Okay.   13 

      CHAIRMAN:  I think you're close enough 14 

here. 15 

      MR. DWORKIN:  Let me begin with the 16 

big picture, then, before we turn to the (inaudible).  17 

And the obvious question is does this make sense for 18 

there to be a legislative role in deciding whether 19 

Vermont Yankee should be renewed. 20 

      CHAIRMAN:  Right.   21 

      MR. DWORKIN:  Or the license should be 22 

renewed or extended.  And my bottom line answer is yes, 23 

it does.  In the order that approved the purchase by 24 

Entergy, we were very careful to make sure that one of 25 
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the conditions of the purchase with Entergy, acceptance 1 

of the idea that there would be State-review of any 2 

renewal and the Department of Public Service and Entergy 3 

(inaudible) negotiated a memorandum of understanding 4 

that the Board relied upon.  But in the order, we didn't 5 

just say, "We rely upon the MOU."  We went further.  "We 6 

are expressly relying upon it.  We put you on notice 7 

that we're relying upon it.  We would intend it to be 8 

enforceable in the future."  And when we wrote the 9 

certificate that Entergy is operating under right now, 10 

we wrote a condition in eight which said that it 11 

terminated in the Spring of '01 -- I'm sorry, of 2012.  12 

And we then wrote a condition that followed it that said 13 

they could not operate after that date without a 14 

certificate from the State.  And in the discussion of 15 

the pros and cons of the transfer of ownership when the 16 

(inaudible) said that there would be a loss of State 17 

control and a loss of local control, we looked at an 18 

express (inaudible) that we would be relying on the fact 19 

that the MOU clarifies there would not be a loss of 20 

State control. 21 

      So the idea that there would be a role 22 

for the State of Vermont in terms of any licensing on 23 

this was inherent in a fundamental (inaudible) that the 24 

Board approved in the summer of '02. 25 
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      Now, the question of whether it should 1 

be the legislature or the PSB standing alone is one that 2 

I think the State has, you know, discretion to decide 3 

(inaudible).  But the bottom line for me is that this 4 

one is so big and so important that it is unlike the 5 

routine one and this case is too important to be left to 6 

the technicians and it probably makes sense for there to 7 

be a legislative role.  Legislature is, you know, the 8 

body that best represents the people of the state as a 9 

whole.  So I think there ought to be a legislative role.  10 

I know there ought to be a State role.  And the way the 11 

Board set up the purchase (inaudible) that, you know, 12 

(inaudible) a State role. 13 

      There is one area that the State 14 

cannot rely upon.  It's been law for several decades 15 

that the State is preempted in its concerns about 16 

radiological safety.  So the State has made a decision 17 

on whether (inaudible) which would include anything from 18 

aesthetics to the obvious one about financial 19 

obligations, to such things as reliability of the 20 

electric grid, all of those are legitimate reasons.  21 

      So having the decision on whether the 22 

State looks at everything except radiological safety, to 23 

decide whether or not they wanted to have renewal make 24 

sense. 25 
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      Now, that's -- that's the big picture.  1 

Turning to the bill itself, the way it is set up is    2 

to -- and here, I'm really looking at the one that says 3 

draft number three, (inaudible).  I sort of think it's 4 

draft number four.  It's a little bit different from -- 5 

      CHAIRMAN:  Oh, we've got draft number 6 

three, so -- 7 

      MR. DWORKIN:  Well, it says draft 8 

number three in the top left corner. 9 

      CHAIRMAN:  Yes.  Yes.   10 

      MR. DWORKIN:  Okay.   11 

      CHAIRMAN:  I think we're all working 12 

off the same page. 13 

      MR. DWORKIN:  But I've got -- I've got 14 

a couple of different ones that say draft number three.   15 

      The concepts that are most important 16 

in my mind as I started looking at it was whether it 17 

made sense for the legislature to consider it first and 18 

then have the Public Service Board act second.  Or 19 

whether it made sense for the Public Service Board to 20 

consider it first and then have the legislature act 21 

before anything was finalized.  And I think that 22 

pattern, where the PSB considers it first and the 23 

legislature then decides whether it agrees and acts 24 

based on what the PSB has developed is probably the 25 
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healthier pattern and the more productive one. 1 

      CHAIRMAN:  Okay.   2 

      MR. DWORKIN:  And I want to point to a 3 

parallel.  It's not exactly the same, but I think it's a 4 

useful comparison.  The Public Service Board under 5 

Section 248 approves large contracts and physical 6 

construction for electric power projects.  In the case 7 

of municipalities, it doesn't -- it isn't the only body 8 

that approves it.  248-C provides that, when a muni is 9 

considering this, the Board's decision shall be given 10 

after it's made.  It shall be made public and available 11 

to the voters in that municipality and they get to see 12 

the pros and cons that the Board thought about and 13 

anything else that their management wants to give them, 14 

as well, and presumably anything else, and to vote on 15 

it.  But what they get is a distillation and decision-16 

making and (inaudible) that the Board developed through 17 

the process.  So that has an advantage and I think it's 18 

fairly important.  And in a sense, I think the 19 

legislature would benefit the same way.  If the Board 20 

has a process that has both, you know, technical 21 

analysis and some public involvement, it can offer a 22 

fairly expert set of findings and recommendations to the 23 

legislature and then the legislature can do what I think 24 

(inaudible).  25 
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      So that process of the board 1 

proceeding first and the legislature second makes sense 2 

in theory and has worked in practice so far as 3 

municipalities (inaudible) for that.   4 

      So having said that, let's take a look 5 

at the bill.  The legislative purposes are what they are 6 

and I think it's pretty clear.  The first one, this is 7 

your (a), a power -- nuclear power facility may be 8 

operated without the specific approval of the General 9 

Assembly after (inaudible).  That's precise clear 10 

language on that. 11 

      And the second one, does (inaudible) 12 

establish a statutory process (inaudible).  (Inaudible.)  13 

      I think the next part really follows 14 

very closely from the Public Service Board certificate 15 

of public good in (inaudible) of '02. 16 

      UNIDENTIFIED MALE SPEAKER:  What page 17 

is he on? 18 

      MR. DWORKIN:  And (inaudible) it's 19 

very clear (inaudible). 20 

      When you say that it must be filed at 21 

least, you know, five years before the date on which 22 

approval would take affect, that's certainly ballpark 23 

range.  It could be -- it's conceivable, indeed, it 24 

might be possible (inaudible) four years.  But, you 25 
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know, five years is safer than four.  I wouldn't cut it 1 

anything less than four without feeling very nervous.   2 

      The notice to the General Assembly it 3 

says immediately advise the Board.  That should be the 4 

Board has to immediately advise the General Assembly.  5 

That's one of those little words I never quite know what 6 

it means, you know, whether it means that day, the next 7 

day, three days.  So immediately or promptly.  8 

(Inaudible) if you think there's any ambiguity, you 9 

might tweak that a little bit, but it's basically okay. 10 

      The public engagement issue is an 11 

interesting one.  The -- the Board had traditionally 12 

been in a role of essentially acting as a court, making 13 

technical findings on evidence and it has public 14 

hearings at which it hears what matters of concern are.  15 

But the rules of evidence won't let the Board consider 16 

what somebody says in a public hearing with the same 17 

weight as if they said it under oath, subject to cross 18 

examination after discovery.  So the Board's role in 19 

strongly bringing out public engagement, it's usually 20 

the Board (inaudible) listener (inaudible).  And I think 21 

this sums it up a little bit in a way that -- 22 

      UNIDENTIFIED FEMALE SPEAKER:  Excuse 23 

me, Madame Chair? 24 

      MR. DWORKIN:  -- frankly, I think it's 25 
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probably a good idea.  1 

      UNIDENTIFIED FEMALE SPEAKER:  I can't 2 

hear. 3 

      MR. DWORKIN:  I think you should just 4 

be aware that it is asking the Board to stretch a little 5 

bit.   6 

      CHAIRMAN:  Okay.  We're -- we're 7 

moving the phone here because some of the folks at the 8 

far end are having trouble I think hearing.  Okay.   9 

      MR. DWORKIN:  Okay.   10 

      CHAIRMAN:  Okay.  And you're now on 11 

page two, right?   12 

      MR. DWORKIN:  Um -- 13 

      UNIDENTIFIED MALE SPEAKER:  Three. 14 

      CHAIRMAN:  Actually three. 15 

      UNIDENTIFIED MALE SPEAKER:  Three. 16 

      MR. DWORKIN:  Actually, I'm on -- I'm 17 

moving onto page four, the public -- 18 

      CHAIRMAN:  Okay.   19 

      MR. DWORKIN:  -- engagement process.   20 

      CHAIRMAN:  Yes.   21 

      MR. DWORKIN:  Okay.   22 

      CHAIRMAN:  So you're saying that the 23 

Board usually just sits and listens? 24 

      MR. DWORKIN:  The Board usually just 25 
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sits and listens. 1 

      CHAIRMAN:  Okay.   2 

      MR. DWORKIN:  And here, I think you've 3 

got a slightly more active, you know, content. 4 

      CHAIRMAN:  Okay.   5 

      MR. DWORKIN:  And I -- I think it's 6 

doable, but I just want you to be aware that it's a 7 

little bit of a stretch. 8 

      CHAIRMAN:  Okay.  You may be 9 

challenging them. 10 

      MR. DWORKIN:  Yes.   11 

      CHAIRMAN:  Okay.   12 

      SENATOR AYER:  It's a stretch that we 13 

should ask them to do it or a stretch that they can do 14 

it? 15 

      MR. DWORKIN:  I'm sorry.  Was that 16 

Senator MacDonald?  I didn't even -- 17 

      CHAIRMAN:  No.   18 

      SENATOR AYER:  No.   19 

      CHAIRMAN:  That was Senator Ayer, 20 

asking a question. 21 

      UNIDENTIFIED MALE SPEAKER:  It sounded 22 

-- it sounded like MacDonald, but it was Ayer. 23 

      SENATOR AYER:  It's a stretch that we 24 

would ask you to do that or a stretch for -- or ask the 25 
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Board to do that, or a stretch for the Board to do it? 1 

      MR. DWORKIN:  I -- I don't -- 2 

      SENATOR AYER:  And Senator MacDonald 3 

thought that was funny. 4 

      MR. DWORKIN:  I don't think it's a -- 5 

I don't think it's beyond the Board's capabilities.     6 

I -- I think it's a reasonable thing for you to request. 7 

      SENATOR AYER:  Okay.   8 

      MR. DWORKIN:  It's a little -- it's a 9 

little bit of a stretch for the Board to execute it, but 10 

if its got some lead time, they probably can.   11 

      SENATOR AYER:  Thank you. 12 

      CHAIRMAN:  Okay.   13 

      MR. DWORKIN:  The list of issues that 14 

you have in 4(a), just to make sure we're all in the 15 

same place, you know, identify and analyze issues of 16 

long-term accountability and financial responsibility, 17 

(inaudible), security of waste, closure obligations, 18 

completing, escrow of funds, funding for emergency 19 

management and financial (inaudible).  These are all 20 

issues that the Public Service Board has considered 21 

seriously; has the capability to do that if it can, you 22 

know, exercise its usual powers (inaudible) a pretty 23 

good list.  The (c) which is the economic issues -- 24 

      CHAIRMAN:  We have one question. 25 
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      MR. DWORKIN:  Yes? 1 

      SENATOR AYER:  How -- I -- I 2 

understand -- this is Claire Ayer again.  I understand 3 

that only the feds are allowed to think of safety issues 4 

and we carefully don't use that word here.  But is   5 

this -- 6 

      MR. DWORKIN:  Almost everyplace, 7 

although I think I saw it somewhere in the draft, but go 8 

on. 9 

      SENATOR AYER:  But even though these 10 

really are about safety issues in a -- in a lot of 11 

cases, that that won't sort of mess things up, that 12 

we're asking the Board to deal with those kinds of 13 

issues?  Do you know what I'm -- do you understand what 14 

I'm asking? 15 

      MR. DWORKIN:  Well, I -- I can tell 16 

you the way it's traditionally been interpreted, is 17 

this.  That the federal authority has the right to say 18 

what the safety standard should be. 19 

      SENATOR AYER:  Um hum.   20 

      MR. DWORKIN:  And to define the 21 

actions that need to be taken to meet it.  And the 22 

states have to conclude or accept the federal definition 23 

of how safe it has to be and what has to be done. 24 

      SENATOR AYER:  Um hum.   25 
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      MR. DWORKIN:  The Supreme Court 1 

decides that in a case involving the California Nuclear 2 

Power Plant in the late 1970s.  However, it also said 3 

that, if the State was acting on grounds that were not 4 

safety, that were financial or environment beyond  5 

safety -- 6 

      SENATOR AYER:  Um hum? 7 

      MR. DWORKIN:  -- that the State had 8 

the authority to consider those issues.  So the way it 9 

works in practice is you do something like, say, let's 10 

assume that they're going to have to meet the federal 11 

standard and that meeting the federal standard will 12 

cause "X" billion dollars, whatever it is.  Now we feed 13 

that number into the analysis on whether it makes 14 

economic sense for the people of Vermont to buy 15 

(inaudible) costs that much.   16 

      SENATOR AYER:  Um hum.   17 

      MR. DWORKIN:  The other thing that we 18 

can consider, and have, is reliability.  If we're 19 

assuming that it's going to be there for anywhere 20 

between, you know, 10 percent and 15 percent of the 21 

State's power at different times and there are things 22 

that are going to be have to be done that make it 23 

unlikely to be there, then this is a matter of how many 24 

eggs do you want to have in one basket and do you want 25 

224

Case 1:11-cv-00099-jgm   Document 143-3    Filed 09/04/11   Page 39 of 178



to lean on a source that might not be reliable?  So a 1 

problem that lead to the plant going down is legitimate 2 

to the State to think about in terms of financial 3 

obligation, in the event of the likelihood that it 4 

disrupts the energy system in the state.  Responding to 5 

it by saying we don't want it because somebody might be 6 

radiated is what we cannot do.  And if that was the real 7 

basis for a State action, there's a good chance the 8 

Supreme Court would reverse at a lower court following 9 

the Supreme Court decision would reverse State decision 10 

that was based on that. 11 

      So in the technical jargon of 12 

administrative law, we say that the buzz words are 13 

adequate and independent.  In other words, any State 14 

decision to do whatever the State does has to be based 15 

on grounds that are adequate to support the State 16 

decision and independent of the radiological safety 17 

issue.  Now, you might come out in the same place that 18 

you would come out. 19 

      SENATOR AYER:  Um hum.   20 

      MR. DWORKIN:  For safety reasons, but 21 

that's not the test.  The test is whether you've got 22 

adequate independent reason to get (inaudible).  That 23 

was a long-winded answer, but is it helpful? 24 

      SENATOR AYER:  I -- I think so. 25 
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      MR. DWORKIN:  Okay.   1 

      SENATOR AYER:  Thank you. 2 

      CHAIRMAN:  Okay.   3 

*** 4 

End Minute 24:44 5 
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[Disk 88 at Track 1, 20:01] 

Gerry Morris: We still feel that we oppose this bill.  As you know you passed the dry 

cask storage bill last year, which requires us to come back before the legislature and 

and we feel this is redundant.  We oppose the bill as introduced.  We oppose this 

draft, and I would like to see the final draft. 

*** 
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 1 

March 2, 2006 2 

Senate Finance Disk #2006-88/Track 3 

Begin Minute 23:50 4 

      CHAIRMAN:  -- or, if we decide we want 5 

more information, we'll get that.  Okay.   6 

      MR. MOORE:  Okay.   7 

      CHAIRMAN:  Welcome. 8 

      MR. MOORE:  Thank you.  For the 9 

record, James Moore with the Vermont Public Interest 10 

Research Group and I appreciate the opportunity to be 11 

here.  I look forward to seeing the next draft.   12 

      There were -- what I'm working off of 13 

is, you know, the draft in hand.  There were some 14 

concerns.  I understand some of them will be addressed 15 

in the next draft, so I'll try and limit my comments. 16 

      I think the first point, though, is 17 

it's -- we think it's totally appropriate for the 18 

legislature to undertake this process and that in no way 19 

is it redundant because relicensing -- excuse me, 20 

getting a new license for that facility which is slated 21 

to shut down in 2012 is one of the largest decisions 22 

that will be made in Vermont for some time and deserves 23 

the public debate and the analysis within the 24 

legislature.  And I think the key component that makes 25 
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this bill very different from what Jerry referenced than 1 

the bill last year is that it really tries to make, 2 

insure that the legislature will be educated before the 3 

discussion happens.  So that there will be a public 4 

process to inform legislators and to allow the public to 5 

engage in, and that the Public Service Board will 6 

endeavor in a kind of fact-finding process and will 7 

present that information to the legislators in timely 8 

enough fashion that the debate will be able to happen, 9 

unlike it did last year where it was kind of hectic and 10 

no one was real happy with the outcome in terms of the 11 

process.  So I think it's potentially setting up a 12 

cleaner process within the State House.  So the 13 

information gathering part of it is crucial. 14 

      I also think, additionally, that time 15 

for the legislature to digest the information that's 16 

brought back in the report from the Public Service Board 17 

is crucial.  That the Public Service Board certificate 18 

of public good process is not concurrent with the 19 

legislative deliberations on the issue.  That there's 20 

some time for the legislature to digest the information 21 

and the public input before the Public Service Board is 22 

moving forward with the certificate of public good.  In 23 

part because one key component of the certificate of 24 

public good process will, in all likelihood, be a 25 
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negotiation of terms of a power purchase agreement, 1 

potentially, and that will kind of completely shift the 2 

focus of the debate when that -- when those numbers are 3 

brought forward, which is fine and appropriate at that 4 

time.  But the other issues deserve consideration. 5 

*** 6 

End Minute 28:11 7 
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[Disk 93 at Track 1, 40:11] 

Male Legislator: We’ll also learn things in these 4 years.  And I think they’re very 

important things to learn.  We’re looking at things like, the legislature then—we’ll 

be looking at such things like reliability of the plant, will it go offline, does it—I 

mean all kinds of economic issues. 
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 1 

April 4, 2006 2 

House Natural Resources and Energy Disk 2006-107/Track 1 3 

Begin Minute 20:21 4 

      UNIDENTIFIED FEMALE SPEAKER:  You 5 

know, as we sit here discussing things, discussions from 6 

last year are coming back to me now, and remember we had 7 

that (inaudible) that only Minnesota and Vermont 8 

retained authority over dry cask storage and that was 9 

because of an agreement that Vermont Yankee made at the 10 

time I think of sale or something or at some point.   11 

      UNIDENTIFIED MALE SPEAKER:  Yes.   12 

      UNIDENTIFIED FEMALE SPEAKER:  And so 13 

we didn’t have any testimony last week on, you know, 14 

what does the federal government preempt and what does 15 

it not preempt in --- in this whole new relicensing 16 

context, because I think we need to understand that so 17 

that we can understand just what can we effectively put 18 

into statute. 19 

 20 

End Minute 21:09 21 
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[Disk 107 at Track 1, 44:59] 

Male Legislator: I’m not seeing this as nuclear policy, I’m seeing this as Vermont’s 

electric policy, how this is one piece . . . to come up with what is the future for 

Vermont electricity. 
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 1 

April 19, 2006 2 

House Natural Resources and Energy Disk #06-133a/Track 1 3 

Begin Minute 10:39 4 

      MR. BORIGHT:  And -- and there's other 5 

language that, you know, tells the people to try to stop 6 

anything that starts.   7 

      That -- one other general point, there 8 

was an attempt to focus on areas that are clearly within 9 

the authority of the State and the General Assembly.  10 

You know, there is -- there is some federal preemption 11 

in some areas and the intent was to focus on the 12 

economic issues.  You know, is it wise that -- should 13 

the -- should the state buy the power?  Is there a need 14 

for power -- the power?  Some of the long-term economic 15 

interests and issues that are -- that are clearly within 16 

the authority of the State.  So the intent was to focus 17 

on that and to stay away from the stuff where we're 18 

preempted.   19 

End Minute 11:22 20 

 21 

Begin Minute 36:40 22 

      UNIDENTIFIED MALE SPEAKER:  Joe, 23 

that's the short-term that we're looking at, but we also 24 

want to look at the long-term.  That's why I want these 25 
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-- these studies.  Because the deal is totally 1 

different.  You know, it was going to be (inaudible) 2 

shut down and decommissioned and none of this fuel was 3 

going to be there.  You know, high-level nuclear waste.  4 

Now we're looking at ultimately run -- uprated, run 5 

another 20 years and the fuel is going to stay there and 6 

we don't know how long it's going to be there and we 7 

don't know if the money is going to be there to take 8 

care of it.  And those are some of the things we want to 9 

look at. 10 

      Say we decide, okay, go ahead, you 11 

know, it should run and we should buy the power, maybe.  12 

We still want to look at, is the decommissioning fund 13 

going to go out and take care of the long-term costs if 14 

that stuff's going to be there.  I mean, we live, you 15 

know, those of us who live in the proximity of the plant 16 

tend to be much more aware of the risks and the dangers 17 

and the possibility that the dry casks with the high-18 

level nuclear waste may be there forever.  And we 19 

brought up last year that the decommissioning fund only 20 

goes out to 2030, something like that.  And the State 21 

nuclear engineer sat right there and said, well, we're 22 

going to -- they're going to redo the report of the 23 

decommissioning fund and may look at that.  Well, they 24 

haven't really done that.  So you have this -- an LLC, a 25 
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limited liability company owning what's now an asset, 1 

but it's going to turn into a liability.  When it turns 2 

into a liability and they close it down, you know, we're 3 

left with the decommissioning fund.  And it appears 4 

right now that that only works if the stuff gets moved.  5 

And, you know, this is a legacy.  If we -- if that stuff 6 

stays here long-term, it's a legacy, really, I think for 7 

future generations and we have to make sure that they 8 

have the funding to guard and take care of that stuff.  9 

And we're just asking that -- that elected officials 10 

really understand the implications and the facts and 11 

make fully informed decisions for what (inaudible) we 12 

may be leaving for future generations. 13 

End Minute 39:17 14 

 15 

April 19, 2006 16 

House Natural Resources and Energy Disk #06-134/Track 1 17 

Begin Minute 49:57 18 

***  19 

      UNIDENTIFIED MALE SPEAKER:  Would -- 20 

would you do me a favor and just expound on why you 21 

think it is important for the legislature and public 22 

policy? 23 

      MR. MATHEAU:  Well, we need -- it's -- 24 

it's really difficult to -- to craft an energy policy, a 25 
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strategy.  And I don't envy the Department's efforts in 1 

trying to do that and in a time when it's just so many 2 

market commodities worldwide.  I mean, you know, Florida 3 

Light and Power owns Seabrook Nuclear and wind farms in 4 

Pennsylvania.  And it's -- it's -- it's just not the way 5 

it used to be.  It's really difficult.  And how are we 6 

going to proceed?  I don't know.  We're not going to 7 

replace that much base power with wind power, but we are 8 

going to have commercial wind power up on the ground I 9 

think before this decision gets made.  And so there's 10 

going to be a -- a pretty vital mix of things going on 11 

and this is a really core piece of -- of that strategy.  12 

And what direction are we going in?  And -- and if in 13 

2008 it's looked at and things like the operating 14 

history, which is pretty solid, are taking into account 15 

and everything else and the legislature says we're 16 

keeping this as part of the mix for 20 years, okay.  And 17 

if the legislature says no, that's okay, too.  I    18 

don't -- I think we can't be afraid to make that 19 

decision and we're going to -- it's going to be 20 

difficult.  The future is not going to be easy, no 21 

matter which way it goes.  And so I think it's -- it's 22 

the right thing to do to make that decision in the most 23 

public statewide way we have. 24 

      UNIDENTIFIED MALE SPEAKER:  Thank you.  25 
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Any other questions?  Thank you very much. 1 

      MR. MATHEAU:  Thanks. 2 

End Minute 52:48 3 

 4 

April 20, 2006 5 

House Natural Resources and Energy Disk #06-137/Track 2 6 

Begin Minute 19:02 7 

      UNIDENTIFIED FEMALE SPEAKER:  I don't 8 

think that was your intent at the top of page four. 9 

      UNIDENTIFIED MALE SPEAKER:  No.   10 

      UNIDENTIFIED FEMALE SPEAKER:  But it 11 

could be read that way and so I would like to have that 12 

cleaned up, if we could. 13 

      UNIDENTIFIED MALE SPEAKER:  Yes.   14 

      UNIDENTIFIED FEMALE SPEAKER:  Well, 15 

what I was thinking the intent was that, when -- because 16 

under existing law, they have to come to the legislature 17 

for dry cask storage, that the intent was that, when the 18 

legislature -- when or if the legislature acts on dry 19 

casks, that everything is on the table. 20 

      UNIDENTIFIED MALE SPEAKER:  Right.   21 

      UNIDENTIFIED FEMALE SPEAKER:  Thank 22 

you. 23 

      UNIDENTIFIED FEMALE SPEAKER:  Is that 24 

the -- 25 
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      UNIDENTIFIED FEMALE SPEAKER:  The one 1 

bite at the apple.  I appreciate that.  I like that. 2 

      UNIDENTIFIED FEMALE SPEAKER:  But it's 3 

not just dry cask.  It's everything that's not coming 4 

(inaudible) table. 5 

      UNIDENTIFIED MALE SPEAKER:  That's 6 

correct. 7 

      UNIDENTIFIED FEMALE SPEAKER:  Okay.   8 

      UNIDENTIFIED FEMALE SPEAKER:  And do 9 

you want to try to draft something -- 10 

      UNIDENTIFIED FEMALE SPEAKER:  Yes.   11 

      UNIDENTIFIED FEMALE SPEAKER:  -- with 12 

that sentiment? 13 

      UNIDENTIFIED FEMALE SPEAKER:  Yes.  I 14 

totally agree with that.  I think that's great and I was 15 

just worried about how the petitions would be filed. 16 

      UNIDENTIFIED FEMALE SPEAKER:  I mean, 17 

that was how I viewed it last year anyway. 18 

      UNIDENTIFIED FEMALE SPEAKER:  Okay.   19 

      UNIDENTIFIED FEMALE SPEAKER:  But, you 20 

know, this can be helpful to give the petitioner notice 21 

that we think -- yeah -- that our position is that 22 

everything that's not preempted is on the table. 23 

End Minute 19:57 24 

 25 
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April 20, 2006 1 

House Natural Resources and Energy Disk #06-138/Track 2 2 

Begin Minute 2:40 3 

      CHAIRMAN:  Welcome. 4 

      MR. COSGROVE:  Thank you, Mr. 5 

Chairman.  For the record, my name is Brian Cosgrove.  6 

I'm Director of Government Affairs for Entergy Nuclear 7 

Vermont Yankee.  I appreciate the opportunity to be here 8 

today and I'd just like to begin by thanking 9 

Representative Darrow for trying to give us a little 10 

opening with CVPS in our negotiations.  I appreciate 11 

that.   12 

      Just about a year ago, in May of 2005, 13 

we felt at Vermont Yankee that we had found a clear way 14 

forward to license renewal and that sort of thing, as a 15 

result of the work that we had done in this committee on 16 

dry fuel storage and a lot of hard work by a lot of 17 

people and a lot of good-faith work and we certainly 18 

appreciated that. 19 

End Minute 3:18 20 

 21 

Begin Minute 4:25 22 

      MR. COSGROVE:  However, all that being 23 

said, we still feel that we are going to stay with our 24 

original position on this bill when it was in the 25 
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Senate, is that it is not necessary and we thought, 1 

after last year, we had a, as I said, a clear way 2 

through.  I think that the Public Service Board 248 3 

process is adequate.  We felt that the language in the 4 

dry fuel storage legislation last year provided an up 5 

and down vote, policy vote, if you will, in the 6 

legislature and, obviously, in the process of 7 

considering the dry fuel storage issue, there was room 8 

there, probably, to explore other issues at the will of 9 

the legislature and we understood that to be true, as 10 

well.   11 

      So all those things being said, it 12 

seems to us that we continue to believe this bill is not 13 

necessary and that we're not able to support it.   14 

      But, again, I thank everybody for 15 

their hard work and I believe good-faith efforts to do 16 

the right thing. 17 

End Minute 5:20 18 

 19 

Begin Minute 19:09 20 

      MR. COSGROVE:  We need to come back to 21 

the legislature for dry fuel storage permission. 22 

      UNIDENTIFIED MALE SPEAKER:  Okay.   23 

      MR. COSGROVE:  Right.   24 

      UNIDENTIFIED MALE SPEAKER:  Yes.   25 
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      MR. COSGROVE:  I was -- I was sort of 1 

short-handing that that would be part of the process. 2 

      UNIDENTIFIED MALE SPEAKER:  Okay.   3 

      MR. COSGROVE:  I mean, that would be   4 

-- I -- I'm assuming that my understanding is that, when 5 

we file with the PSB, that begins the process, would 6 

begin the process here. 7 

End Minute 19:25 8 

 9 
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Act 189 of 2008 

 

Committee Hearings (Mar.-Apr 2008) 

 

Senate Finance 

 Jan 29-31; Feb. 21, 26-27 

 

House Natural Resources and Energy 

 Mar. 20-21, 25-27; Apr. 2-4, 8-9, 11, 15-18, 22  

 

Senate (Mar.-Apr 2008) 

 

Senate Floor 

 Mar. 11: Introduced by Senate Committee on Finance 

 Mar. 12: Sen. Cummings reports for Senate Committee on Finance 

 Mar. 13: Amendments considered and rejected; bill passed 

 Apr. 28: Refused House amendment; appointed Committee of Conference 

 

House of Representatives (Mar.-Apr 2008) 
 

House Floor 

 Mar. 18: Referred to House Committee on Natural Resources and Energy 

 Apr. 21: Referred to House Committee on Appropriations 

 Apr. 25: Rep. Klein reports for Committee on Natural Resources and Energy; Rep. 

Acinapura reports for Committee on Appropriations; amended and passed 

 Apr. 29: Appointed Committee of Conference  

 

Committee of Conference (Apr. 2008) 

 

Committee of Conference 

 Apr. 30: Resolves differences between Senate and House versions; drafts Committee 

Report 

 May 1: Senator Cummings reports to Senate for the Committee of Conference 

 May 1: House passes report of Committee of Conference 

 

Enacted Jun. 5, 2008 
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2 
 

 

April 30, 2008 1 

(Begin Recording.) 2 

Track 2 3 

Minute 2:31 4 

 5 

(Transcriber note:  There were several parties present 6 

at this hearing.  Speakers' names were used whenever 7 

possible, but in the instances where they were not 8 

identified or could not be discerned by the transcriber, 9 

generic terms were used.) 10 

 11 

      UNIDENTIFIED MALE SPEAKER:  Okay.  I 12 

prepared this comparison using the sections of the House 13 

strike all and I'll make reference to the -- where the 14 

Senate provisions are.  And the first -- the first 15 

provision or Section 1 of the Senate -- or the House 16 

bill is pretty much the same as the Senate with respect 17 

to legislative intent and purpose.  It states that the 18 

purpose of the audit is to inform the legislature to 19 

determine whether or not Yankee should be extending 20 

operations beyond March 12th, 2012.  The House version 21 

differs slightly in that we use the term in the House 22 

reconfirm the legislature's authority to do this rather 23 

than vesting it, because it was confirmed in a previous 24 

statute. 25 
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      Paragraph (b) of the Section 1 of the 1 

house version was suggested by DPS -- or, I'm sorry, is 2 

-- is also the same as the Senate and we've retained 3 

what was once controversial beyond its 40-year design is 4 

in it and it's not beyond its operating license.  That 5 

was a controversial issue in both -- both bodies, so we 6 

retained the Senate language on that. 7 

      SENATOR CUMMINGS:  Okay.   8 

      UNIDENTIFIED MALE SPEAKER:  The third 9 

paragraph in legislative intent, Section 1 -- 10 

      UNIDENTIFIED MALE SPEAKER:  Bill, 11 

could you speak up a little? 12 

      UNIDENTIFIED MALE SPEAKER:  Okay.  13 

This doesn't do it, does it? 14 

      SENATOR CUMMINGS:  No.   15 

      UNIDENTIFIED MALE SPEAKER:  Just the 16 

crowd behind you is -- 17 

      UNIDENTIFIED MALE SPEAKER:  Yes.   18 

      UNIDENTIFIED MALE SPEAKER:  -- having 19 

trouble hearing you, that's all. 20 

      UNIDENTIFIED MALE SPEAKER:  Section  21 

1-C of the House is new to the House version.  It was 22 

suggested by the Department as language to make clear, 23 

even again, that the purpose was to be within the area 24 

of jurisdiction of the State which is reliable source of 25 
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power for economic reasons.  It's a restatement.   1 

      The Section D -- 2 

      UNIDENTIFIED MALE SPEAKER:  So that's 3 

just an addition. 4 

      UNIDENTIFIED MALE SPEAKER:  Yes.  It's 5 

an addition, but it isn't conflicting with anything that 6 

the Senate had done in theirs.   7 

      Subsection (d), this is also new to 8 

the House.  It just sets out what is -- what we are in 9 

the House bill calling the reliability assessment.     10 

It -- the -- it sets out the goals and objectives, which 11 

I'll get to in a second, which are pretty much identical 12 

to the Senate; the reliability of the systems, which are 13 

pretty much identical to the Senate; what audit 14 

inquiries are going to be in it and those are from the 15 

Senate; and the methodologies, and they differ slightly, 16 

and I'll get to that in a minute. 17 

      UNIDENTIFIED MALE SPEAKER:  Okay.  So, 18 

are there any questions on Section 1? 19 

      SENATOR CUMMINGS:  So far (inaudible).  20 

      UNIDENTIFIED MALE SPEAKER:  If I could 21 

just comment, the reason why we can see, and actually, 22 

we had a lot of discussion in Committee, making sure 23 

that the record reflected that we were looking at the 24 

reliability of this plant because of the potential 25 
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economic impact it will have on the State of Vermont.  1 

That is our purview and we just want to make it clear, 2 

both in writing and on the record, that that is our 3 

interest. 4 

      SENATOR CUMMINGS:  Okay.  5 

      UNIDENTIFIED MALE SPEAKER:  And I just 6 

did it again, for the record. 7 

      SENATOR CUMMINGS:  Okay.  It's on the 8 

record. 9 

      UNIDENTIFIED MALE SPEAKER:  Carry on, 10 

Bill. 11 

      UNIDENTIFIED MALE SPEAKER:  Okay.  12 

Goals and objectives.  This is, basically, the Senate 13 

again.  There are a couple of changes.  One is that 14 

there's an introductory clause saying -- giving due 15 

consideration to the areas consistent with the 16 

legislature's interest.  Again, suggested by the 17 

Department as keeping on-line -- on-message with we're 18 

looking at reliability and we're not looking at safety.   19 

      There's a couple of changes.  We're 20 

assessing operating it up to 120 percent.  I think the 21 

Senate had both 100 and -- 22 

      UNIDENTIFIED MALE SPEAKER:  Right.   23 

      UNIDENTIFIED MALE SPEAKER:  -- 120 24 

percent.  The debate in the House was that 120 percent 25 
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was conclusive -- was, you know, inclusive of that.  So 1 

that's a difference.   2 

      The last change, assessing the 3 

facility's reliability for continued power production I 4 

think is just an editorial addition.   5 

      SENATOR CUMMINGS:  Where are you? 6 

      UNIDENTIFIED MALE SPEAKER:  Three. 7 

      UNIDENTIFIED MALE SPEAKER:  Three. 8 

      UNIDENTIFIED MALE SPEAKER:  That's in 9 

-- that's in three.   10 

      UNIDENTIFIED MALE SPEAKER:  Okay.  So, 11 

before you go to Section 3, anything to flag on Section 12 

2? 13 

      SENATOR CUMMINGS:  Yeah, I think the 14 

reason that we had 100 and 120 -- 15 

      UNIDENTIFIED MALE SPEAKER:  That's 16 

right. 17 

      SENATOR CUMMINGS:  -- was that it 18 

might be reliable to go forward at 100 percent of 19 

production but not 120.  Just a thought that maybe we 20 

should look at both. 21 

 22 

Minute 7:13 23 

(Thereupon, the desired portion concluded.) 24 

 25 
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The ayes have it.  You've taken up S.364 for second 1 

reading.  An act relating to comprehensive vertical 2 

audit and reliability assessment of Vermont Yankee 3 

nuclear facility.  It was introduced into Senate on 4 

March 11th, 2008, by our Committee on Finance.  Please 5 

listen to the second reading of the bill.   6 

      UNIDENTIFIED MALE SPEAKER:  Act 364, 7 

an act relating to comprehensive vertical audit and 8 

reliability assessment of the Vermont Yankee nuclear 9 

facility. 10 

      PRESIDENT:  And now you've heard the 11 

second reading of the bill from the report of your 12 

Committee on Finance.  Chair recognizes the Senator from 13 

Washington, Senator Cummings. 14 

      SENATOR FROM WASHINGTON:  Thank you, 15 

Mr. President.  I -- I will say starting out, this 16 

really is a simple little bill.  Most of it is in the 17 

findings of the Committee.  Mr. President, I wasn't 18 

expecting you to be presiding, so I will have to change 19 

my analogy back from Bantam Jets and B-52 Bombers to 20 

describe what this bill is dealing back to. 21 

      PRESIDENT:  All I ask is that you do 22 

better than a Senator from Bennington did yesterday with 23 

his analogies. 24 

      SENATOR FROM WASHINGTON:  Okay.  I 25 
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will try.  As you know, Mr. President, during the next 1 

biennium, the legislature will have to decide on the 2 

issue as to whether or not any nuclear facility shall be 3 

allowed to continue in the State of Vermont, 4 

particularly Vermont Yankee.  And Vermont Yankee at that 5 

point will be at 100 percent of its designed capacity 6 

and so we have a plant that will be asking to run at 150 7 

percent of its designed life and at 120 percent of its 8 

designed production.  And the analogy in our committee 9 

is this is something like a 70 year old person coming in 10 

and saying to the doctor, I want to start running 11 

marathons.  Well, you know, before you do that, you 12 

would hope that you would have a very thorough physical 13 

to make sure -- 14 

 15 

End Track #3 16 

Begin Track #4 17 

 18 

-- sure that all your parts and joints and heart and 19 

lungs -- all your systems are ready to do this.  It 20 

would be a very different physical than the kind you 21 

would give a 16 year old who comes in and says, "I want 22 

to play high school sports.  And that's what this bill 23 

attempts to resolve, Mr. President, is -- and it's 24 

actually very simple, unless you read Section 1.  What 25 
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for most of the Committee, the answer as to how reliable 1 

this plant is, is critical for me in making that 2 

decision next year as to whether or not to relicense.  3 

And we need to know before we do that, is that plant 4 

reliable?  Is it going to be able to provide us with the 5 

energy that we expect for the next 20 years or 10 years?  6 

We're quite cognizant of the fact that, to not relicense 7 

will have some significant economic impacts on this 8 

state.  But if we relicense and it's not a reliable 9 

plant and it shuts down two years, three years, five 10 

years afterwards, we're going to face those same 11 

economic conditions.  We need to go -- going forward, if 12 

it's reliable.  If it's not, what it will take to make 13 

it a reliable source of energy.  And how do you do that?  14 

The -- the solution we have come up with and -- is the 15 

most comprehensive we could find, the best physical, 16 

probably the best hospital is this comprehensive 17 

vertical analysis.  And so that's what this bill 18 

proposes.  Most of this bill describes a comprehensive 19 

vertical analysis and what it -- what it will look at 20 

and what it will be part of. 21 

      The second set of the bill directs the 22 

Department of Public Safety to empanel a group of 23 

experts.  They can be from the NRC.  They can be -- it 24 

is possible that some pieces or all of the NRC's recent 25 
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my gratitude to the Committee for taking it so seriously 1 

and putting the depth of -- getting to the depth of 2 

understanding that they did.  So I would just like to 3 

say that and encourage the body to vote for it.  Thank 4 

you.   5 

      PRESIDENT:  So the pending question is 6 

shall S.348 be read a third time.  The Chair recognizes 7 

the Senator from Essex-Orleans, Senator Starr. 8 

      SENATOR FROM ESSEX-ORLEANS:  Thank 9 

you.  May I inquire of the Reporter? 10 

      PRESIDENT:  The Senator from 11 

Washington will be interrogated. 12 

      SENATOR FROM ESSEX-ORLEANS:  Mr. 13 

President, I was wondering, looking through this, it 14 

looks like we're -- we're going to assemble a group of 15 

professionals to do the -- the investigation and do the 16 

study.  And then we're going to appoint somebody to 17 

analyze what the professionals tell us.  And so why 18 

don't we -- my question is, why don’t we just have the 19 

professionals tell us what they found and instead of 20 

incorporating these non-professionals into interpreting 21 

what the professionals have found and have them tell us 22 

the -- the answer.  That's one question. 23 

      And the second question, I noticed at 24 

the end of the bill, the cost of all this is going to be 25 
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passed onto the petitioner, but I was just curious -- I 1 

would be curious to know, it's going to cost -- what 2 

it's going to cost. 3 

      SENATOR FROM WASHINGTON:  Okay.  First 4 

-- second question first.  This could cost up to 25 5 

million dollars.  It will -- 6 

      SENATOR FROM ESSEX-ORLEANS:  Did I -- 7 

I didn't hear you, I don't think. 8 

      SENATOR FROM WASHINGTON:  You did.  9 

Twenty-five million.  To -- to just put that in 10 

perspective, Entergy costs, when Vermont Yankee was 11 

bought for 182 million and at Fitch ratings, which I 12 

guess is the standard rating, now rates it at 972 13 

million.  That's it's value.  Plus, that's increasing.  14 

As the cost of energy increases, they aren't paying for 15 

oil, but they are selling on that market that is being 16 

inflated by the cost of oil and natural gas.  So the 17 

value of this plant is escalating.  The money is there. 18 

      They are also -- what makes it 19 

critical is that there is, and we, hopefully, will be 20 

bringing you a companion bill this week, some structural 21 

changes which could severely limit Vermont's ability to 22 

recoup any damages or -- and could have some very 23 

serious affects on our decommissioning fund if this 24 

restructuring of the corporation is allowed to go 25 
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through.  So, we want to make sure, as we go forward, 1 

that we are -- you know, that we are being left with a 2 

healthy plant because, once that plant shuts down, it 3 

has nothing.  It has no assets and there's a chance we 4 

could be left with it. 5 

      It could be.  That's the highest 6 

estimate we've heard.   7 

      A large number of this may well be 8 

able to be taken from the NRC safety study that they 9 

just did with oversight and check that.   10 

      We're trying to deal with two things 11 

here.  One is the concern that the NRC is too quick to 12 

rubber stamp and the public kind of distrust.  You know, 13 

well, this is a safe plant but the cooling tower has 14 

fallen down, calls into question the whole kind of 15 

culture of safety that might be going on -- 16 

 17 

End Track #6 18 

Begin Track #7 19 

 20 

-- on there, why -- you know, so NRC says that's not 21 

part of the nuclear system, so we didn't do it.  Well, 22 

why didn't the plants preventive maintenance people find 23 

it?  So we're trying to do that kind of oversight, which 24 

is the reason for the -- the panel.  And to have the 25 
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experts tell us what we've found, you know, you're -- 1 

you may have 25, 30 experts in this field and only three 2 

of them may show up onsite.  So we need this -- this 3 

kind of -- we envision two experts and somebody like 4 

Moses or Solomon who can sit in the middle of this thing 5 

and, you know, but have the public confidence so that 6 

when we know, you know, when these people look at it and 7 

say, yeah, they did the check-back, they didn't just 8 

rubber stamp, they did actually go and look at this 9 

metal fatigue and they -- they did this, that -- these 10 

are the folks that work for us.  What we've found going 11 

through this, and you may have caught that there's been 12 

some tension in our committee, is that we are just 13 

finding out things now like that it is possible that 14 

this plant could be mothballed for up to 60 years before 15 

it finally decommissioned.  That, apparently, was agreed 16 

to back during the time of the sale.  But it's never 17 

really been -- you know, it's never really been brought 18 

to our attention until now.  And so, you know, that was, 19 

I believe, 1992 that it sold.  So there's some concern, 20 

you know, that we are going home and this inspection 21 

will take place when we aren't here.  All those experts 22 

won't be here next January.  We need people that are 23 

outside that inner circle that can work for us and 24 

that's why this structure has been set up. 25 
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      SENATOR FROM ESSEX-ORLEANS:  Thank 1 

you, Member.  Mr. President, I -- maybe I fooled around 2 

in private business too long, but I would expect, if I 3 

was hiring somebody to analyze a project and could cost 4 

up to 25 million dollars, I would expect in that 25 5 

million dollars, I would receive a very thorough report.  6 

I would expect to receive a summary of that report that 7 

maybe I could skim through in an hour or two and get a 8 

rough idea, or if I wanted to read the full report.  But 9 

I would doubt very much if I would want to hire a team 10 

and spend 25 million dollars and then hire another team 11 

to figure out what the first team said and put it into a 12 

language that I could understand.   13 

      I -- I'm maybe missing something here, 14 

but I think that is totally unacceptable.  The -- the 15 

team of experts, if they aren't capable of writing their 16 

report in the 25 million dollars, they ought to be able 17 

to afford to have a team of writers on staff that could 18 

write a report for us. 19 

      Secondly, I'm wondering, if this is 20 

really a study to determine the safety of Vermont Yankee 21 

or is it a way to maybe chase them out of the state 22 

because it's going to be so costly that maybe it will be 23 

cheaper just to mothball the place and not operate and, 24 

if that happens, I mean, we've talked to -- the reporter 25 
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of the bill talked a little bit in regards to the cost 1 

of the energy that's produced there.  Well, I think last 2 

year we talked about something -- the rate at Entergy or 3 

something in the four to five cent per kilowatt hour.  4 

Well, that's much cheaper than any other energy that we 5 

buy.  We can depend on it each day.  We don't have to 6 

worry if the wind is blowing or not blowing to get power 7 

from them.  I think they have been a real asset to the 8 

State of -- 9 

 10 

End Track #7 11 

Begin Track #8 12 

 13 

-- Vermont.  And as great as business is here, I mean, I 14 

am sure that we're all right out straight at our 15 

businesses back home -- well, I kind of doubt that.  I 16 

don't think we can afford to chase any business out of 17 

Vermont.  Yes, we want our businesses to be safe.  We 18 

want them to be healthy and provide a good service, but 19 

just because there's a few people that totally dislike 20 

and have no use for nuke power, it doesn't mean that we 21 

should, you know, chase them out of here because of 22 

demanding certain studies and -- and making it such a 23 

financial disincentive that it -- it makes it hard for 24 

them to continue.  In some cases in Vermont, we have the 25 
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same process in other permitting situations where 1 

companies want to come here, but when they start 2 

analyzing how much it's going to cost to acquire all the 3 

different permits that they need, they use one of those 4 

nice, new bridges that we helped pay for and go across 5 

to New Hampshire or use one of the other bridges that 6 

we've helped pay for and go over to New York State.  And 7 

electric power is something that's critical to our 8 

economic welfare and our economic standing and -- and 9 

our survival and it's -- you know, the folks here that 10 

support wind power, I mean, they're dreaming.  And it's 11 

nice to have dreams and -- and think that everything's 12 

going to be sunshine and rosy when the turbines turn and 13 

we're going to get our power from there, but it's not 14 

going to happen.  It's either going to come from a 15 

fossil fuel plant, nuclear hydro, wood chips, things of 16 

that nature, and I really question -- I -- I know we 17 

want to make sure that this plant is safe and but I -- 18 

the process that we're going through to get there is 19 

very cumbersome and I really question whether we need a 20 

process that cumbersome. 21 

      PRESIDENT:  Chair recognizes the 22 

Senator from Washington, Senator Cummings. 23 

      SENATOR FROM WASHINGTON:  Thank you, 24 

Mr. President.  Let me stress that the 25 million was 25 
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the highest estimate we got.  Our thoughts are, we've 1 

had as long as six to eight million.  It looks like a 2 

great deal of the work has already been done by the NRC 3 

and could be used as a part of this report. 4 

      We have been somewhat hampered in 5 

getting this bill out in that the Department of Public 6 

Service was not allowed to speak to us for a week or so.  7 

We had a little tiff with the Commissioner.  He banned 8 

his staff from speaking to us.  So we have kind of been 9 

working with one hand tied behind our back on this one.  10 

We couldn't quite get all the information we needed.   11 

      This bill is -- we understand.  And I 12 

would like to say, personally, I am not doing this will 13 

with any intention of putting Vermont Yankee out of 14 

business and I don't think that that is the intent of 15 

the members of the Finance Committee.  What we're trying 16 

to determine is that, going forward, is it reliable?  17 

And yes, there will be economic costs, if it's not 18 

reliable.  We know that.  But if it's not reliable and 19 

it shuts down in two years, there will be the same 20 

economic costs.  And it -- or if it shuts down in three 21 

years or five years.  At some point, those economic 22 

costs will hit us.   23 

      There's also an economic cost to 24 

having something go wrong at that plant that we missed.  25 
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We have based a great deal of our economic development 1 

on the Vermont Seal of Quality, Vermont Pure.  You know, 2 

Vermont Green, all of those things.  Well, having a 3 

nuclear incident will, you know, severely tarnish that 4 

public image and we're also cognizant of that.  But 5 

mostly it is a feeling that we need to know.  We may 6 

well say this and say, yeah, it's probably only reliable 7 

for another three or four or five years and, still, it's 8 

our choice to go forward with that license.  I assume 9 

that in the next biennium, we will be measuring whatever 10 

this report and all the other reports -- 11 

 12 

End Track 8 13 

Begin Track 9 14 

 15 

-- that are out there come back and tell us against the 16 

economic costs and the pros and cons and we will all 17 

reach a decision and when we make a decision to 18 

relicense.  This is merely trying to get us the best 19 

information that we can at a time -- in a timely fashion 20 

so that we know -- I don't know how I could make a 21 

decision as to whether or not to relicense this if I 22 

didn't know that this plant was reliable and was capable 23 

of doing what we're going to be asking it to do.   24 

      Right now, we've been told it is 25 
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producing at something like 99 percent of capacity and 1 

we know 90, 95 -- the Senator from Orange is cuing me.  2 

It's -- it's up there.  It's operating almost at full 3 

capacity.  It's an old plant and that's at 120 percent 4 

of its design.  How long can it do that?  We don’t know 5 

that and so that's what we're trying to find out, is how 6 

long can this plant, you know, is -- is -- should we be 7 

putting all our chickens in this basket again?  Is it -- 8 

is -- or is there a big hole in the bottom of that 9 

basket and that's what this seeks to find.   10 

      PRESIDENT:  Chair recognizes the 11 

Senator from Caledonia. 12 

      SENATOR FROM CALEDONIA:  Thank you, 13 

Mr. President.  May I interrogate the Reporter? 14 

      PRESIDENT:  The Senator from 15 

Washington will be interrogated. 16 

      SENATOR FROM CALEDONIA:  I know 17 

analogies are very useful, but I got confused between 18 

the 70 year old man and the B52's and youth going out 19 

for sports and then the reference to the Senator from 20 

Bennington.  Let me really confuse you.  I have two 21 

questions.  One is -- and I agree with -- with most of 22 

what my colleague from Essex-Orleans mentioned.  But am 23 

I to assume that the -- the report would be concluded 24 

before the summer and January? 25 
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until we actually have someone start at that bottom, 1 

which is what this will look at, and look at its 2 

designed capacity, and then look at, you know, was it 3 

built to that design and has it been modified since -- 4 

 5 

End Track #9 6 

Begin Track #10 7 

 8 

-- and, you know, take a real close look at this plant, 9 

we won't know if it's going to be reliable.  And again, 10 

we are not looking at safety.  We are looking at 11 

reliability.  There -- there is some connection, but we 12 

are really concerned on finance.  The NRC can tell you 13 

if they think it's safe.  We need to know if it's 14 

reliable going forward.  Because once -- you know, we're 15 

all human.  Once we have this thing under contract for 16 

another five years or 10 years, kind of that pressure to 17 

find an alternative, we'll relax a little bit and we 18 

probably won't be looking quite as hard until it fails 19 

or until another license comes up.  So this is our -- 20 

this is our look-see as to how reliable that plant is. 21 

      SENATOR FROM CALEDONIA:  One last 22 

question and a point.  My -- my question is that, and 23 

you -- I think you mentioned that, when they applied for 24 

their license, they applied for a 40-year license.  That 25 

287

Case 1:11-cv-00099-jgm   Document 143-3    Filed 09/04/11   Page 102 of 178



29 
 

 

      SENATOR FROM CHITTENDEN:  May I 1 

interrogated the Reporter of the bill? 2 

      PRESIDENT:  The Reporter of the bill 3 

will be interrogated. 4 

      SENATOR FROM CHITTENDEN:  I have a 5 

practical question and I just want to understand the 6 

dates.  It seems we are a little late to have this study 7 

and it -- you've done a lot of work to do this study, 8 

But are my dates right, that -- is January 7th, 2009, 9 

when you're going to get the results of the study? 10 

      SENATOR FROM WASHINGTON:  It will 11 

probably be a little later than that.  It will -- it 12 

will depend, once they get started, on how much they can 13 

use from present documentation and not.  But there's a 14 

good chance it will not be in before late next year.  15 

Late in the session next year. 16 

      SENATOR FROM CHITTENDEN:  Late '09. 17 

      SENATOR FROM WASHINGTON:  Right.   18 

      SENATOR FROM CHITTENDEN:  So, by 2010, 19 

we're going to have to make a decision. 20 

      SENATOR FROM WASHINGTON:  Yes.   21 

      SENATOR FROM CHITTENDEN:  Because it's 22 

in the biennium.  And then in 2012, March 21st, as I 23 

read this document, that operational license -- so we 24 

have less than two years, if we -- if it comes back that 25 
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it is not appropriate to do what they want to do, that 1 

we have less than two years to buy a third of our energy 2 

for the State.  So I -- I just needed to understand that 3 

and I'm also wondering about, which is not attached to 4 

this bill, but in a midterm look at our state and our 5 

energy needs, that there will be people looking at what 6 

power are we going to do or open to buy?  With the 7 

decommissioned plant and/or a commissioned plan, 8 

because, in reality, we have to be planning that it may 9 

go either way and it seems that this is a very, very 10 

tight timeline to secure the economic sustenance of our 11 

state.  12 

      SENATOR FROM WASHINGTON:  Mr. 13 

President, this is a tight timeline, but we have been 14 

aware forever, since this -- for 40 years -- that this 15 

day was coming.  And the Department of Public Service is 16 

responsible for doing the long-range energy planning for 17 

the state.  I don't think it's any secret that the 18 

finance committee has had some major issues with that 19 

planning.  We know that utilities are also planning in 20 

case this property doesn't -- you know, that this 21 

license isn't renewed.  And it's not just this body.  It 22 

is also the Public Service Board who must give them a 23 

certificate of public good.   24 

      Yes, this could be a crisis, but 25 
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again, if we license it and it's not reliable and 1 

something happens in two years and it has to shut down, 2 

we are in the same place.  And if something really bad 3 

happens, the economic impact on Vermont Pure, Vermont 4 

Green, and all the rest of it, could also be dramatic.  5 

And so we are between a rock and a hard place.  I think 6 

this is trying to get the information we need to make a 7 

rational decision.  Without this information, we'll all 8 

have to kind of go on our gut sense.  I like it.  I 9 

trust it.  I don't like it.  I don’t trust it.  We're 10 

trying to get that.  And the Senator from Windsor 11 

mentioned that both the Governor and our legislative 12 

delegation had called for -- and the important word to 13 

remember is what they all called for, was an independent 14 

assessment.  That there's some real concern at all 15 

levels about the reliability of the assessments we're 16 

getting and that’s why there's that panel there to do 17 

it.  Thank you. 18 

      PRESIDENT:  Senator, I just want to 19 

remind you, if you're interrogating a Senator, stay on 20 

your feet until you have finished, because you really 21 

have the floor.  Just so everyone remembers that.  22 

      SENATOR FROM CHITTENDEN:  Thank you. 23 

      PRESIDENT:  The Chair recognizes the 24 

Senator from Rutland, Senator Maynard. 25 
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plant down in Vernon be relicensed?  And when I went 1 

around from town-to-town and people asked me should it 2 

be or shouldn't it be, I would say, "I don't know."  I 3 

don't know.   4 

      The Governor called for an inspection 5 

two years ago and VSNAP called for an inspection two 6 

years ago.  This body called for an independent 7 

inspection two years ago in a resolution that passed 8 

this body and there was an inspection two years ago.  9 

And since then, as the Chair has pointed out, there's 10 

been some pretty great newspaper pictures of the tower 11 

falling in and perhaps more -- things of more concerned, 12 

of the emergency valves being wrapped with hammers when 13 

they didn’t work which caused the plant to shut down 14 

quickly.  That was since we had an inspection that was 15 

not to the level that had originally been called for.  16 

Every time a different group two years said they wanted 17 

an independent inspection, the inspection got less and 18 

less and less and less.   19 

      So here we are back at two years from 20 

now and we're being asked to, by the same people, to 21 

perform an inspection that we thought we'd done a couple 22 

years ago.  And some folks referred to it as restoring 23 

public confidence and I -- Mr. President, restoring 24 

public confidence is a public relations thing.  We need, 25 
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to the best of our ability, to come to, individually, to 1 

whether or not we think the place is sound.  Because, as 2 

the Representative from Chittenden pointed out in a 3 

couple of her questions, if we find it's unsound later, 4 

my goodness, we're in a big financial hole, because we 5 

will not have planned ahead.  If we find out it's 6 

unsound earlier, that's bad news.  But the ability to 7 

deal with it would have more -- more lead time.   8 

      Why would it be -- a report be 9 

available in the timeframe that the Chair has called 10 

for?  The plant is scheduled for refueling next fall and 11 

refueling is a good time to take off the tires and look 12 

at the brakes and do the things that are called for in 13 

here.  And shortly within what is possible after that 14 

time a report could be presented that we can make a 15 

decision whether our opinion is sound or unsound.   16 

      Mr. President, on a personal note, 17 

I've been characterizing someone who's been against the 18 

plant who would like to see it closed down, etcetera.  19 

And I, of course, think that's unfair to be considered 20 

that way.  But my -- my frustration in trying to find 21 

out how things sound, how much money is available, what 22 

will an inspection provide.  I have been -- I -- I have 23 

come to not -- 24 

 25 
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End Track 13 1 

Begin Track 14 2 

 3 

-- believe or trust the answers that we all receive.  4 

That the answers that we get tend to serve what the 5 

industry would like to have served when we get those 6 

answers.  And two years later, we find out that perhaps 7 

things have changed.  And -- and that -- and there's a 8 

pattern to that.  And that's my personal frustration.   9 

      I would be pleased with a study that 10 

confirmed that the 99 percent on-duty and rare sick 11 

calls was based on sound management and an inspection of 12 

the tires and the brakes that held up and that we could 13 

be assured to do as well as anybody, the State could be 14 

assured that we have a reliable plant that serves the 15 

economic future that has been called for by -- by the 16 

Senator from Essex-Orleans. 17 

      So we're -- we're pretty much where we 18 

were two years ago.  The big difference is that two 19 

years ago we had two more years to plan and two more 20 

years to make the difficult choices, should things turn 21 

out to be not as well as we all hoped that they would 22 

be. 23 

      I hope, Mr. President, that -- that 24 

this time, when we perform -- have a -- have a study 25 
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reading of S.364. 1 

      UNIDENTIFIED MALE SPEAKER:  S.364, an 2 

act relating to a comprehensive vertical audit and 3 

liability assessment of Vermont Yankee Nuclear Facility.   4 

      PRESIDENT:  The Chair recognizes the 5 

Senator from Essex-Orleans, Senator Starr.  Thank you 6 

for that.   7 

      SENATOR FROM ESSEX-ORLEANS:  Thank 8 

you.  Yesterday, we had some discussion in regards to 9 

S.364 and I was really impressed with the -- with the 10 

vote at the end.  The -- this is -- this is an issue 11 

about our power and the future of -- of our economic 12 

viability and wellbeing.  It is probably one of the most 13 

important issues that we'll talk about this year, next 14 

year, and possibly even the year after.  Cheap power or 15 

affordable power, I should say, is critical to -- to 16 

that.  This -- this organization has been supplying us 17 

with a third of our power for many, many years, which 18 

under debate yesterday was reported to be 98 or 99 -- 19 

 20 

End Track 3 21 

Begin Track 4 22 

 23 

-- percent efficient in their everyday, 24 hours a day, 24 

seven days a week.  And -- and how -- how important this 25 
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reasonable power is to our mix of power to make it 1 

viable for companies and businesses to survive here.   2 

      Yesterday, I don't know if we were 3 

trying to get ahead of somebody else or somebody else 4 

was trying to get ahead of us, but I -- I really don't 5 

really care who is trying to get ahead of who 6 

politically.  Politics should not even enter into this 7 

discussion.  It's a discussion about -- it should be a 8 

discussion that we should all take part in, regardless 9 

of what party we belong to, about the safety of this 10 

facility, about the cost of power to our citizens and, 11 

if we are going to be able to attract new businesses -- 12 

well, better than attracting new businesses, what about 13 

keeping the ones we have already with affordable energy?  14 

And the Governor or the Executive Branch, I should say, 15 

I guess, to be politically correct, has requested    16 

that -- requested from the NRC that we be given the 17 

opportunity to have an independent study of this 18 

organization and -- and I think that's good.   19 

      We asked to have an independent study 20 

done of the organization and then another group of 21 

people to interpret the study to -- so we can understand 22 

it.   23 

      I guess what I would like to do and 24 

what I would like to propose is that we postpone action 25 
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strong motivation to keep that plant running on both 1 

sides.  But if that plant is not reliable, this State is 2 

going to pay either now or five years from now or five 3 

days from now when it shuts down, if we don't do 4 

something in alternative energy planning.  This just 5 

gives us the information we need to make a rational, 6 

realistic decision on the ability of that plant to 7 

perform into the future.  So I would say that this bill 8 

is not incompatible with the Governor's request and I 9 

would ask us to go forward because this fills out what 10 

the legislature means by an evaluation and what the 11 

legislature means by independent.  Thank you.  12 

      PRESIDENT:  The Chair recognizes the 13 

Senator from Bennington, Senator Sears. 14 

      SENATOR FROM BENNINGTON:  Mr. 15 

President, I wonder -- I mean, I have before me an 16 

article from the Burlington Free Press, which I know we 17 

don't -- but the first paragraph says Governor Jim 18 

Douglas decided Wednesday to jump-start the process of 19 

an independent assessment.  The Senator from Washington 20 

just said that the Governor's letter does not include an 21 

independent assessment.  So I wonder if the rest of the 22 

Senate could available themselves of the Governor's 23 

letter before we vote on the Senator from Essex-Orleans' 24 

motion? 25 
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14 
 

 

      SENATOR FROM WINDSOR:  Mr. President? 1 

      PRESIDENT:  The Chair recognizes the 2 

Senator from Windsor, Senator Campbell. 3 

      SENATOR FROM WINDSOR:  If I could ask 4 

for a -- a very brief recess. 5 

      PRESIDENT:  Senate will stand in 6 

recess until fall of the gavel. 7 

(WHEREUPON, a break in the proceedings occurred.) 8 

 9 

End Track 5 10 

Begin Track 6 11 

 12 

 13 

      PRESIDENT:  Senators, please come to 14 

order.  I understand that a letter is being distributed 15 

from the Governor.  I just want to remind Senators that 16 

we are an independent branch of government and, as much 17 

as possible, caution you that we do act independently 18 

and, therefore, what the other branch might say is 19 

usually -- is not intended, according to the rule here, 20 

to affect our discussion.  So discuss it carefully.  21 

      The Senator from Bennington had the 22 

floor.  I assume he's yielded the floor.  So the Chair 23 

recognizes the Senator from Rutland, Senator Mullin. 24 

      SENATOR FROM RUTLAND:  Thank you, Mr. 25 
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15 
 

 

President.  The Rutland County Delegation had the 1 

privilege to meet with representatives from our -- our 2 

local utility yesterday morning.  And for the first 3 

time, we were able to hear their concerns about the 4 

length of time that the audit may require as outlined in 5 

S.364.  I don't think anybody in this room is opposed to 6 

a thorough and an independent review.  In fact, I think 7 

we all support a thorough and independent review.  But 8 

that being said, the -- the importance is that it's a 9 

timely and thorough review so that we can move forward 10 

with Vermont's energy future.  And there are some 11 

concerns that, if we delay this out a couple of years, 12 

that it could impact the renegotiations with Hydro 13 

Quebec.   14 

      So there -- there are sufficient 15 

concerns to Vermont rate payers that we move forward in 16 

a timely manner. 17 

      And I just want to address the 18 

statement by the Chair of the Committee about 19 

independent.  Because clearly, at the bottom of 20 

paragraph four in this letter from the Governor it says, 21 

"I also expect the assessment include the participation 22 

of the Vermont State nuclear engineer and consultants 23 

and those NRC inspectors and contractors have 24 

independence from the Vermont Yankee operation.  So 25 

299

Case 1:11-cv-00099-jgm   Document 143-3    Filed 09/04/11   Page 114 of 178



 
 
 
 
 
 
 
 
 
 

 
 
 

Vermont Act 189 of 2008 
 
 
 
 
 

 
 
 
 
 
 
 

300

Case 1:11-cv-00099-jgm   Document 143-3    Filed 09/04/11   Page 115 of 178



February 29, 2008 1 

Senate Finance Committee Disk 27/Track 3 2 

(Transcriber note:  There were several parties present 3 

at these meetings.  Speakers' names were used whenever 4 

possible, but in the instances where they were not 5 

identified or could not be discerned by the transcriber, 6 

generic terms were used.) 7 

Begin Minute 3:00 8 

      UNIDENTIFIED MALE SPEAKER:  -- the 9 

problems that may be caused financially or not -- or the 10 

federal government not (inaudible) responsibilities 11 

(inaudible).  Emergency management costs and down time 12 

costs.  And as I say, the studies have been begun.  I 13 

don't know -- the Department will have to tell you the 14 

status of them.  They are not specifically directed at 15 

safety and so, although these studies will relate to 16 

safety inasmuch as they may indicate that there are 17 

costs and financial responsibilities that the 18 

legislature can evaluate, they are not specifically 19 

(inaudible) safety.  There are going to have to be three 20 

public engagement hearings.  I understand those, too, 21 

are being planned and they may be this spring.  So you 22 

should be aware that those are going (inaudible).  23 

Sorry.   24 

End Minute 4:00 25 
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[Disk 27 at Track 1, 4:30] 

SENATOR CUMMINGS: Safety is outside the purview of the State of Vermont but as we 

heard in Maine that when you start looking at the economic aspects of having a plant, 

we need to know to go forward, that that could become something that’s untenable, 

uneconomical, so we’re going to be looking at this issue. 
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 1 

January 29, 2008 2 

Senate Finance Committee Disk 28/Track 5 3 

Begin Minute 00:00 4 

      MR. POWELL:  -- did provide written 5 

approval (inaudible).  (Inaudible) base its decision on 6 

review of the technical and financial qualifications of 7 

the proposed action.   8 

      With regard to the federal 9 

qualification review, (inaudible) determined that the 10 

proposed (inaudible) will not affect the (inaudible) 11 

qualification of Entergy (inaudible) operations as a 12 

licensed operator and otherwise does not raise any 13 

(inaudible) qualifications issue.  (Inaudible.)  No 14 

changes in the officers or personnel responsible in the 15 

facility and no changes in the day-to-day operations of 16 

the facility.  Entergy (inaudible) operations will at 17 

all times remain the licensed operator of the 18 

(inaudible) licensed facility.   19 

      With regard to the financial 20 

qualification review, Entergy must demonstrate that 21 

(inaudible) or have reasonable assurance of obtaining 22 

the necessary funds (inaudible) operating costs 23 

(inaudible).  (Inaudible) Entergy must provide 24 

reasonable assurance that funds will be available to 25 
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decommission the facility.  (Inaudible) the Entergy 1 

staff must determine that Entergy (inaudible) 2 

requirements.  Entergy's application is currently under 3 

review by the NRC staff.  On January the 16th, 2008, NRC 4 

published notices in the federal register concerning 5 

proposed restructuring.  (Inaudible) provide the 6 

opportunity to members of the public to request a formal 7 

hearing on the proposal (inaudible) for our 8 

consideration.  The NRC staff anticipates completing 9 

this review during the spring of 2008.  (Inaudible) 10 

concludes my prepared statement and Mr. Dusaniwskyi and 11 

I are now available to answer any questions you may 12 

have. 13 

      SENATOR CUMMINGS:  Okay.  Thank you.  14 

I guess the concern on this end as it's developing is, 15 

(a), is the transfer in any way -- if one of these 16 

smaller companies went belly-up, would -- and the 17 

decommissioning fund wasn't adequate or wasn't there, 18 

would Entergy be protected from the State or I think 19 

we're getting very concerned about the -- the 20 

decommissioning fund and what happens in 2012.  That if 21 

there's any way that Entergy could walk away from this 22 

(inaudible) and leave Vermont literally holding the bag 23 

with a bunch of radioactive (inaudible) and a plant. 24 

      MR. DUSANIWSKYI:  Senator, this is 25 
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Michael Dusaniwskyi again.  Unfortunately, the question 1 

that you are asking is of a legal nature for which we 2 

have no representation here -- 3 

      CHAIRMAN:  Okay.   4 

      MR. DUSANIWSKYI:  -- allowing to 5 

answer. 6 

      CHAIRMAN:  We've been trying to find a 7 

corporate attorney, but we haven't come up with one yet, 8 

so -- 9 

      MR. DUSANIWSKYI:  But I can tell you 10 

that from a -- from what the regulations require, at 11 

this time, if Vermont Yankee is denied a license 12 

renewal, we are only anticipating in doing our 13 

calculations as to whether or not they will be 14 

conforming -- whether or not they are following our 15 

regulations through the year 2012.  Currently, Entergy 16 

has to be putting away a certain amount of money, a 17 

minimum decommissioning funding amount in order to 18 

decontaminate that facility to NRC standards.  If and 19 

when they would like -- if anyone wants (inaudible) 20 

which is for them to do anything more, like bring it 21 

back to a green field, this is not necessarily within 22 

the realm of the NRC regulations.  The regulations again 23 

only require that the licensee decontaminate to NRC 24 

standards for either unlimited or limited (inaudible). 25 
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      CHAIRMAN:  Okay.  And I think that's 1 

also been a concern here.  I think when most people talk 2 

about decommissioning, when it was originally done, the 3 

thought was, if not green field, at least a nice place 4 

and that the plant would be taken down and not just 5 

mothballed and allowed (inaudible).  I heard, and I'm 6 

not sure from where, (inaudible), that the NRC 7 

regulations have changed and that now (inaudible) what 8 

they call safe store that this thing can just be left to 9 

sit there or (inaudible). 10 

      MR. DUSANIWSKYI:  Well, there are 11 

options left open to a licensee as to how they will wind 12 

up conforming to our regulations.  From a financial 13 

standpoint, the idea is that we, the NRC do not regulate 14 

commerce, we regulate safety.  The point is to make sure 15 

that there is no radiological contamination left.   16 

      As far as spent fuel is concerned, 17 

until that -- 18 

End Minute 5:00 19 

 20 

Senate Finance Committee Disk 28/Track 7 21 

Begin Minute 3:00 22 

      SENATOR CUMMINGS:  And thank you for 23 

taking the time to talk to us this afternoon.  24 

      MR. MCELWEE:  Thank you. 25 
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      SENATOR CUMMINGS:  Okay.  The next I 1 

have, we're probably one minute ahead, but David is 2 

here.  Okay.  Come on up.  Introduce yourself to the 3 

committee.  You get the (inaudible) chair when you're on 4 

the hot seat.   5 

      MR. MCELWEE:  Much better. 6 

      SENATOR CUMMINGS:  Yes.  It's worth 7 

coming up here to get the nice chair. 8 

      MR. MCELWEE:  Madame Chair, members of 9 

the Finance Committee, my name is David McElwee.  I'm 10 

senior liaison engineer at Vermont Yankee.   11 

      We understand how some folks might 12 

want additional assurances at Vermont Yankee, but we 13 

also understand that the NRC reactor oversight process 14 

is very comprehensive and can address these concerns, if 15 

it's fully understood.  Entergy has decided to take no 16 

position on S.169.  We fully support the existing 17 

regulatory framework for which Vermont Yankee falls 18 

under, regulated by the Nuclear Regulatory Commission, 19 

oversight by the State Department of Public Service, by 20 

the Public Service Board and also by the Vermont State 21 

Nuclear Advisory Panel.  We hope that both the NRC and 22 

the State will continue to play a strong role in 23 

overseeing the operations at Vermont Yankee.   24 

      The Maine Yankee inspection took place 25 
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nearly 12 years ago.  There's been a -- 1 

End Track #7 2 

Begin Track #8 3 

      -- lot of changes in the NRC 4 

inspection process since then.   5 

      Since the Maine Yankee inspection, 6 

with substantial input from the Vermont Department of 7 

Public Service and the Office of the Vermont State 8 

Nuclear Engineer, we've had a number of large-scale, NRC 9 

inspections to insure that we didn't have the same type 10 

of problems that Maine Yankee did.  A number of those 11 

inspections occurred almost directly after the Maine 12 

Yankee inspections. 13 

      We've also undergone a complete design 14 

basis review, as well as many self-assessments and 15 

industry peer reviews, and all of this work was subject 16 

to the NRC oversight, as well as oversight from the 17 

Vermont State Nuclear Engineer.   18 

      Some of that work or some of that 19 

inspection included a 20 million dollar design basis 20 

review validation that Vermont Yankee did itself back in 21 

the mid-to-late 1990's.  After that, the NRC did a 22 

design basis review to look at that work to make sure 23 

that it was complete and accurate. 24 

      We also had an NRC, what's called an 25 
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architect engineer inspection, which is a large team 1 

inspection that looks primarily at design-related 2 

activities to make sure that the way the plant was 3 

designed is the way that it was built and it's the way 4 

that it continues to be operated. 5 

      We've had what's called Appendix R 6 

inspection.  And Appendix R is fire protection 7 

inspections.  That addresses an issue that Oldus 8 

(phonetic) brought up in his presentation on cable 9 

separation. 10 

      We've also had an inspection that's 11 

called a 4500 inspection.  It's an NRC inspection and it 12 

has to do with the effectiveness in licensee probably 13 

identification and resolution, which is another area 14 

Oldus touched upon. 15 

      SENATOR CUMMINGS:  That's the 16 

(inaudible). 17 

      MR. MCELWEE:  Exactly.  And that's an 18 

ongoing inspection.  You'll hear in just a minute where 19 

we touch upon that again. 20 

      We also have had engineering team 21 

inspections.  And the ones that I'm mentioning now are 22 

not the routine inspections.  They're the inspections 23 

that consist of generally four, five or more NRC 24 

inspectors for at least a one or two-week period.  We've  25 
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had safety system design inspections, security 1 

inspections, and again, problem identification and 2 

resolution inspection which was done most recently. 3 

      We've also had the component design 4 

basis inspection.  That's the inspection that we were a 5 

pilot plant for in 2004 as a result of the power uprate 6 

inquires that the Vermont Public Service Board had 7 

during our power uprate hearings and -- and asked for 8 

additional NRC inspections.  Since that initial pilot 9 

program where Vermont Yankee was the first plant to 10 

receive that type of inspection, we had an additional 11 

one in 2006 as a part of their ongoing inspection 12 

program. 13 

      And now, as a result of or application 14 

for license renewal, we've -- we've gone through a 15 

significant inspection process by the NRC as a part of 16 

that process and that process is still going on as we 17 

speak today with -- with additional reviews and 18 

inspections from the NRC in the coming weeks and months.   19 

      So to sum it all up, we believe the 20 

existing regulatory framework is -- is one that -- that 21 

works and one that we participate in with oversight from 22 

the State and input from the State Department of Public 23 

Service and State Nuclear Engineer. 24 

      SENATOR CUMMINGS:  (Inaudible.)  25 
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End Minute 4:00 1 

 2 

March 20, 2008 3 

House Natural Resources Committee Disk #89/track 1 4 

Begin Minute 00:00 5 

      UNIDENTIFIED MALE SPEAKER:  Thank you.  6 

You're here to talk to us about S.364.  So this is, for 7 

most of us, I mean, we just received the bill.  We've 8 

been -- 9 

      SENATOR CUMMINGS:  Okay.  I don't even 10 

have a copy, so -- 11 

      UNIDENTIFIED FEMALE SPEAKER:  Would 12 

you like a copy? 13 

      SENATOR CUMMINGS:  I'd love a copy 14 

just to -- I think I can walk through it pretty quickly.  15 

      UNIDENTIFIED MALE SPEAKER:  Why don't 16 

you keep -- keep a copy.  I'll give her my copy. 17 

      SENATOR CUMMINGS:  I can -- I can go 18 

without it, I think.  It's actually a pretty simple 19 

little bill.  Okay.   20 

      What this bill does, in essence, is 21 

the Governor has called for an independent safety 22 

assessment.  The Congressional Delegation has called for 23 

an independent safety assessment.  The legislature has 24 

talked about the need to do something.  What this bill 25 
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does is define what we mean by an assessment and we talk 1 

about a reliability assessment because safety is not 2 

within our purview.  What -- this defines what such an 3 

assessment looks like and then it tells -- describes how 4 

it will be independent.  And the way we -- we arrived at 5 

all of this is, I don't think I have to tell you, 6 

there's been a lot of public concern about the Nuclear 7 

Regulatory Commission, about we all saw the pictures of 8 

the cooling tower collapsing and that was shortly after 9 

the last NRC safety check.  But that's not really in 10 

their domain, they said. 11 

End Minute 1:30 12 

 13 

Begin Minute 11:00 14 

      UNIDENTIFIED MALE SPEAKER:  Madame 15 

Chair, I'm a little confused.  You started off your 16 

presentation stating that we don’t have oversight for 17 

safety of the nuclear plant. 18 

      SENATOR CUMMINGS:  Right.   19 

      UNIDENTIFIED MALE SPEAKER:  And I 20 

thought I just heard you say that the Department wants a 21 

safety inspection and we want -- I mean, are we saying 22 

we're going to forget that we do not have oversight for 23 

safety, the NRC does, and we're going to take and forget 24 

all that and we're going to do a safety?  Or is this -- 25 
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      SENATOR CUMMINGS:  No.   1 

      UNIDENTIFIED MALE SPEAKER:  -- an 2 

independent reliability inspection. 3 

      SENATOR CUMMINGS:  This -- this bill 4 

speaks exclusively of reliability and the Governor keeps 5 

talking about safety.  Our issue has been that we don't 6 

have jurisdiction there.  Our interest is in -- we're 7 

going to have to vote to relicense this plant.  We need 8 

to know it's reliable when we do that.  Now, there's 9 

some interconnection between reliability and safety.  If 10 

it's not reliable, it may not be safe.  It may be 11 

reliable in emitting too many things into the air it's 12 

not supposed to, but it would be unsafe.  We can't do 13 

that.  This is reliable.  14 

      We know that there are severe economic 15 

consequences in -- in rates if this plant does not go 16 

forward, but we also know that, if we relicense it 17 

without knowing -- 18 

End Minute 12:15 19 

 20 

March 21, 2008 21 

House Natural Resources Committee Disk 90/Track 1 22 

Begin Minute 43:00 23 

      UNIDENTIFIED MALE SPEAKER:  And 24 

because this is so new, especially for some of us you 25 
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may not know, and then, you know, over the coming weeks, 1 

we'll have a better sense and we'll, obviously, schedule 2 

every week and we'll revise it accordingly.  But are 3 

there particular areas that you think that you feel need 4 

to be addressed?  And maybe if we can just show those 5 

areas, I can figure out who would be best to address 6 

them.  But what do you see as being some of those areas?  7 

Joyce? 8 

      MS. ERRECART:  I keep thinking like a 9 

lawyer and I'm so concerned about federal preemption and 10 

I'd really like to hear from people about what is within 11 

our perimeter because I think that helps to set the 12 

tone, you know, helps to focus us on what we can work on 13 

and what we can't work on. 14 

*** 15 

End Minute 44:07 16 

 17 

Begin Minute 46:00 18 

      UNIDENTIFIED MALE SPEAKER:  -- to 19 

supply Vermonters before we allowed them to sell it 20 

outside or back to the grid at a higher profit.  So 21 

that's where I'm kind of going from and I'm going to be 22 

asking questions about as we go through this thing. 23 

      UNIDENTIFIED MALE SPEAKER:  Okay.  24 

Other areas? 25 
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      UNIDENTIFIED FEMALE SPEAKER:  I just 1 

hate to be a dog about this, but Vermont is not in the 2 

relicensing business.  We're in the continued operation 3 

business.  And that's -- that's one of the issues we 4 

have to keep very clear on.  That's not our purview, is 5 

relicensing.  So just so that we can work toward the -- 6 

the language, because that will get us preempted for 7 

sure, if we -- if we start doing that. 8 

      UNIDENTIFIED MALE SPEAKER:  That's -- 9 

and I think that goes back to Joyce's.  I think having 10 

sooner rather than later.  I don't know who would help 11 

us understand what preemption is.  I'll talk to -- I'll 12 

talk to the Department or the Board and figure out who 13 

would be best to come and present to us about 14 

preemption.  Sarah? 15 

      UNIDENTIFIED MALE SPEAKER:  I'm sorry. 16 

      UNIDENTIFIED MALE SPEAKER:  Preemption 17 

issues.  I will -- I will ask Sarah.   18 

End Minute 47:00 19 

 20 

Begin Minute 1:01:00 21 

      MR. MITCHELL:  I just had -- I -- I 22 

may think about things simplistically, but it seems to 23 

me that my decision on this will be guided totally by 24 

how safe is this facility.  And it certainly is 25 
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providing electricity now.  I have nothing against -- 1 

principal against atomic -- atomic energy.  My question 2 

is how safe is this particular plant.  I have -- I have 3 

grandchildren living within 20 miles of it. 4 

      UNIDENTIFIED FEMALE SPEAKER:  Mark, 5 

that's why we have to hear about preemption early in 6 

this process because we're preempted from considering 7 

safety. 8 

      MR. MITCHELL:  Um hum.   9 

      UNIDENTIFIED FEMALE SPEAKER:  And we 10 

need to understand how carefully we need to talk on the 11 

record, you know, with Sarah talking about continued 12 

operation versus relicensing.  If we have in our record 13 

a lot of stuff that we're preempted from considering, 14 

could have -- I can't even imagine the kind of legal 15 

repercussions that could happen because NRC -- you know, 16 

if we do things that we are preempted from doing, I 17 

don't even know what NRC could do, but it's not what we 18 

want.  So we all need to be careful about -- 19 

      UNIDENTIFIED FEMALE SPEAKER:  Yes.  We 20 

do. 21 

      UNIDENTIFIED FEMALE SPEAKER:  About 22 

our language here. 23 

      UNIDENTIFIED FEMALE SPEAKER:  Yes.  We 24 

do. 25 
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      UNIDENTIFIED FEMALE SPEAKER:  Because 1 

there -- and about what we're looking at.  Because 2 

things that the federal government tells us we can't act 3 

on, then we can't act on and people need to understand 4 

what those things are and are not.  So -- 5 

      UNIDENTIFIED FEMALE SPEAKER:  And 6 

that's why I wanted that, you know, laying out of 7 

exactly where we come in, what we're considering, what 8 

information. 9 

      UNIDENTIFIED FEMALE SPEAKER:  Um hum.  10 

Betty? 11 

      UNIDENTIFIED FEMALE SPEAKER:  I would 12 

like to see the list of who spoke at -- at the Senate 13 

Finance and not only the name, but who they represented, 14 

like the Department of Public Service or -- or -- 15 

      UNIDENTIFIED FEMALE SPEAKER:  You want 16 

a witness list, then, from -- 17 

      UNIDENTIFIED FEMALE SPEAKER:  I    18 

just -- 19 

      UNIDENTIFIED FEMALE SPEAKER:  -- 20 

Senate Finance? 21 

      UNIDENTIFIED FEMALE SPEAKER:  Yes.   22 

      UNIDENTIFIED FEMALE SPEAKER:  Okay.  23 

And -- and then -- 24 

      UNIDENTIFIED FEMALE SPEAKER:  We have 25 
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that already. 1 

      UNIDENTIFIED FEMALE SPEAKER:  And if 2 

it's possible that they could talk on, you know, they 3 

talk on this repair or they talk on the modification or 4 

they talk on the electrical system or the -- you know, I 5 

don't know, whether they had people in to talk on 6 

different systems and why those systems are all in here. 7 

      UNIDENTIFIED FEMALE SPEAKER:  Um hum.   8 

      UNIDENTIFIED FEMALE SPEAKER:  I read 9 

this -- I read this twice now just while I was on the 10 

House floor, trying to -- but to me, this -- this looks 11 

like pretty good stuff and it covers -- and I would feel 12 

safe knowing what the answers were.  So if they said 13 

it's rotten, I would feel comfortable with that.  If 14 

they said it's absolutely excellent, I'd feel safe with 15 

that with this report. 16 

      UNIDENTIFIED FEMALE SPEAKER:  Okay.  17 

Safety -- safe within the realms of reliable electricity 18 

for the State of Vermont because we're preempted from 19 

safety.  But we can consider whether or electric supply 20 

is reliable.  So, you know, Rachel was next. 21 

      UNIDENTIFIED FEMALE SPEAKER:  What do 22 

you mean we're preempted from safety? 23 

      UNIDENTIFIED FEMALE SPEAKER:  We are. 24 

      UNIDENTIFIED MALE SPEAKER:  By law. 25 
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      UNIDENTIFIED FEMALE SPEAKER:  NRC. 1 

      UNIDENTIFIED MALE SPEAKER:  By law. 2 

      UNIDENTIFIED FEMALE SPEAKER:  Federal 3 

law, we are not allowed -- that is not our purview.  4 

Safety is not the State's purview.  It's the federal 5 

government's. 6 

      UNIDENTIFIED FEMALE SPEAKER:  Nuclear 7 

-- safety of a nuclear power plant, we are not allowed 8 

to get involved.  The federal government has -- has 9 

complete authority over the safety -- 10 

      UNIDENTIFIED FEMALE SPEAKER:  That's 11 

right. 12 

      UNIDENTIFIED FEMALE SPEAKER:  -- of a 13 

nuclear power plant.  And so that's why I want somebody 14 

in here early next week to explain that to us. 15 

      UNIDENTIFIED FEMALE SPEAKER:  But that 16 

-- we can vote to keep or not keep the plant based on -- 17 

on whether we feel -- 18 

      UNIDENTIFIED FEMALE SPEAKER:  Not on 19 

safety.  Reliability.  Reliability. 20 

      UNIDENTIFIED FEMALE SPEAKER:  Yes.   21 

      UNIDENTIFIED FEMALE SPEAKER:  Public 22 

health.  A whole bunch of stuff that -- 23 

      UNIDENTIFIED FEMALE SPEAKER:  We'll 24 

have that explained. 25 
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      UNIDENTIFIED FEMALE SPEAKER:  -- but 1 

not safety. 2 

      UNIDENTIFIED FEMALE SPEAKER:  NRC will 3 

be in Thursday at two. 4 

      UNIDENTIFIED FEMALE SPEAKER:  Excuse 5 

me? 6 

      UNIDENTIFIED FEMALE SPEAKER:  NRC rep 7 

-- an NRC rep will be in Thursday at two. 8 

      UNIDENTIFIED FEMALE SPEAKER:  Oh, 9 

good.  Okay.  Because that follows up -- I really want 10 

to hear what they're doing right now.  While -- while 11 

it's not my authority to say whether or not what their 12 

doing is right or wrong, I want to know what they're 13 

doing.  Rachel? 14 

      UNIDENTIFIED FEMALE SPEAKER:  I'm 15 

really with Margaret in just needing a 101.  What's the 16 

process?  What do we have authority oversight?  And what 17 

does general welfare mean?  What does continued 18 

operation mean versus relicensing?  Those very basics I 19 

think are going to be valuable.  And once that's figured 20 

out and figuring out what our purview is and where -- 21 

what that covers, obviously, not safety, I -- I think it 22 

would be valuable to have a neutral expert, you know, 23 

not government, not industry, maybe even someone from 24 

out-of-state on whatever the area that we are to cover.  25 
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Someone who's not -- 1 

End Minute 1:05:51 2 

 3 

March 25, 2008 4 

House Natural Resources Committee Disk #92/Track 1 5 

Begin Minute 21:50 6 

      MR. RUSSELL:  It's trying to -- 7 

whether it's high/low, whatever.   8 

      UNIDENTIFIED FEMALE SPEAKER:  So is 9 

that putting us on shaky -- shaky preemptive territory 10 

because risk, in my mind, is often associated with 11 

safety and much of safety is preempted from our 12 

consideration.  So I think that's something we need to 13 

think about. 14 

      MR. RUSSELL:  I think that, if we were 15 

to conclude that this was a safety evaluation and we 16 

were going to conclude whether it's safe or not, that 17 

would be something that is within the jurisdiction of 18 

the NRC.  But we can look at systems in emergency 19 

systems and make an evaluation of whether they are 20 

reliable and whether they're functional and will be over 21 

the next period of years, even if those might have some 22 

connection to safety.  They have also connections to 23 

financial and -- and system reliability.  And so I -- I 24 

think that the fact that, okay, we might be looking at 25 
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some safety systems, doesn't bring in the preemption of 1 

the NRC saying, "You can't look at that."  You can look 2 

at it and assess it with respect to the -- the cost and 3 

the future reliability of the system. 4 

      UNIDENTIFIED FEMALE SPEAKER:  I mean, 5 

I've got that flagged because I would be inclined that 6 

that would have to be carefully articulated because, you 7 

know, I think we're in a mess if we get -- if we do 8 

something that NRC say is preempted.  So I want to work 9 

really hard to make sure that whatever we do is not 10 

preempted. 11 

      MR. RUSSELL:  Well, first of all, the 12 

NRC, as we'll get to that, is invited to participate and 13 

be part of the team that does the evaluation. 14 

      UNIDENTIFIED FEMALE SPEAKER:  They 15 

don't want to participate.  They want to be in charge. 16 

      MR. RUSSELL:  Then I -- all right.  17 

Then they can do it this way.  But the -- the question 18 

is that, if they don't want to participate, I -- I find 19 

it odd that they could be then asserting a preemption 20 

saying that the legislature itself or the State can't 21 

develop its own assessment. 22 

      UNIDENTIFIED FEMALE SPEAKER:  Well, I 23 

mean, with regard to safety.  Safety in terms of nuclear 24 

safety, yes, they preempt us.  So I just want to be 25 

322

Case 1:11-cv-00099-jgm   Document 143-3    Filed 09/04/11   Page 137 of 178



really careful about that. 1 

      MR. RUSSELL:  I agree.  But it doesn't 2 

mean we can't look at emergency and safety issues.  We 3 

can look at them and make a determination that the plant 4 

is or is not reliable to run for another 20 years 5 

because of the condition of these systems.  We wouldn't 6 

be declaring that there -- that there's a safety issue 7 

which is, therefore, meaning we're turning -- we're -- 8 

we're not going to continue with the operation of the 9 

plant.  But all of these are going to be entwined. 10 

      UNIDENTIFIED FEMALE SPEAKER:  I mean, 11 

this just sounds a little different than what I 12 

understood two and three years ago because I just 13 

remember Sarah Hoffman saying, you know, safety is 14 

preempted.  I mean, certainly OSHA is not preempted.  15 

But, you know, in terms of leaving ladders where people 16 

could fall over and stuff. 17 

      MR. RUSSELL:  Right.  Right.   18 

      UNIDENTIFIED FEMALE SPEAKER:  But she 19 

-- she just cautioned us heavily on anything that 20 

involved safety. 21 

      MR. RUSSELL:  Yes.  I -- I understand.  22 

But, still, I think that you can do an assessment of the 23 

various systems with respect to reliability and some of 24 

those systems are going to have an impact on safety.  25 
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Just because they have -- just because their emergency 1 

cooling system, for example, doesn't mean that that is a 2 

very -- that's the primary safety feature.  It doesn't 3 

mean that you can't assess it for its reliability and 4 

structural soundness and all that sort of thing for the 5 

-- for the future.  It -- it doesn't -- it doesn't 6 

preempt that.  It preempts us from coming to the 7 

conclusion that the plant should be shut down because of 8 

safety issues. 9 

End Minute 25:42 10 

 11 

Begin Minute 45:00 12 

      UNIDENTIFIED MALE SPEAKER:  And the 13 

Senate now is asking for new information, additional 14 

information that I would hope could be had by next year 15 

so we can stay in the same timeline.  Now, whether 16 

that's still critical, I don't know.  We will hear from, 17 

you know, the entities who feel that -- or -- or Entergy 18 

being one of them, who have positions about the timeline 19 

and we'll have a better sense of that once we hear from 20 

them. 21 

      So keep in mind we are just at, you 22 

know, ground -- level -- ground level here in terms of 23 

understanding the bill and what we've done in the past 24 

and the ramifications of what's presented by the Senate 25 
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in anything we do.  So we have a ways to go yet, so 1 

these are all good questions.  You'll remember them 2 

because we'll have all the folks we need to have help us 3 

understand all that before this committee over the next 4 

few weeks.  Yes.  5 

*** 6 

End Minute 48:11 7 

 8 

March 27, 2008 9 

House Natural Resources Committee Disk #96/Track 1 10 

*** 11 

Begin Minute 41:30 12 

      MR. THAYER:  No, not a physical 13 

inspection.  And -- 14 

      UNIDENTIFIED FEMALE SPEAKER:  They did 15 

all this by document. 16 

      MR. THAYER:  But they would ask, "We 17 

want to see the inspection results from the last 18 

outage," when people actually put their hands on those 19 

materials and did the physical inspections.  "We want to 20 

see all those results," for example.  And so they would 21 

-- they ask for, "You bring me the information and show 22 

me." 23 

      UNIDENTIFIED FEMALE SPEAKER:  So, did 24 

they also do that with the towers that fell?  Or what -- 25 
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what part of the plant were they doing when they -- did 1 

they do other sections other than the plant itself?  2 

Like the towers or -- 3 

      MR. THAYER:  The -- 4 

      UNIDENTIFIED FEMALE SPEAKER:  -- water 5 

towers or whatever. 6 

      MR. THAYER:  Their focus, as I said in 7 

the beginning, the Nuclear Regulatory Commission's focus 8 

is primarily on nuclear safety.  So it would be their 9 

first -- obviously, first focus is on the nuclear 10 

reactor, systems that support the nuclear reactor, and 11 

other systems that interact with those systems that 12 

could -- could affect how the plant operates from a 13 

nuclear safety standpoint.  Now, as it turns out, the 14 

cooling towers are not an important system to nuclear 15 

safety, so they didn't get an exhaustive review by this 16 

particular body. 17 

End Minute 42:38 18 

*** 19 

 20 

April 15, 2008 21 

House Natural Resources Committee Disk #119/Track #1 22 

Begin Minute 27:30 23 

      UNIDENTIFIED FEMALE SPEAKER:  Why we 24 

did it?  Why we did it? 25 
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      UNIDENTIFIED MALE SPEAKER:  To be 1 

clear. 2 

      UNIDENTIFIED FEMALE SPEAKER:  Because 3 

Act -- what 160 did was it added education for the 4 

legislature in every other area.  What? 5 

      UNIDENTIFIED MALE SPEAKER:  That did 6 

that, too.  It combined -- it combined -- we had -- 7 

there was the requirement that the legislature would 8 

have to vote on the storage of waste and -- and so there 9 

already was a statute on the storage of waste and then 10 

we were adding the continued operation, so we combined 11 

that in one vote. 12 

      UNIDENTIFIED FEMALE SPEAKER:  Among 13 

other things. 14 

      UNIDENTIFIED MALE SPEAKER:  Among 15 

other things.   16 

      UNIDENTIFIED MALE SPEAKER:  I 17 

remember.  I also remember being chided on the floor by 18 

one of the -- one of the members of our committee 19 

because (inaudible) dry cask storage bill, we did not 20 

put in there precisely that the legislature must vote 21 

(inaudible).  Even though we had in there that the plant 22 

could not go forward without the legislature weighing in 23 

on dry cask.   24 

      UNIDENTIFIED FEMALE SPEAKER:  Oh, 25 
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that's right.  I remember that. 1 

      UNIDENTIFIED MALE SPEAKER:  Because we 2 

didn’t say emphatically that (inaudible) continue 3 

operation, you know, we got chewed out on the floor.  4 

(Inaudible) Act 160 where we implicitly said the 5 

legislature (inaudible) vote. 6 

      UNIDENTIFIED MALE SPEAKER:  Well, no. 7 

      UNIDENTIFIED MALE SPEAKER:  Yeah. 8 

      UNIDENTIFIED MALE SPEAKER:  There is 9 

nothing in statute that requires a vote.   10 

      UNIDENTIFIED MALE SPEAKER:  I don't 11 

agree with that. 12 

      UNIDENTIFIED MALE SPEAKER:  I'll read 13 

it to you.  I've got it right here.  S.124.  It says -- 14 

it says that in order for permission to be given -- in 15 

order for that plant to continue to operate, it must 16 

have legislative approval.  If the legislature does not 17 

vote, the -- doesn't even take a vote on it, 18 

(inaudible).   19 

      UNIDENTIFIED FEMALE SPEAKER:  It 20 

requires a vote. 21 

      UNIDENTIFIED MALE SPEAKER:  Oh, yeah.  22 

That's not what I thought you said. 23 

      UNIDENTIFIED MALE SPEAKER:  To go 24 

forward. 25 

328

Case 1:11-cv-00099-jgm   Document 143-3    Filed 09/04/11   Page 143 of 178



      UNIDENTIFIED FEMALE SPEAKER:  Yeah, I 1 

don't think that's what he said. 2 

      UNIDENTIFIED MALE SPEAKER:  Well, the 3 

State knows what it said.  If the legislature required a 4 

vote.  The legislature does not require a vote. 5 

      UNIDENTIFIED FEMALE SPEAKER:  That is 6 

correct.   7 

      UNIDENTIFIED FEMALE SPEAKER:  Well, 8 

they can be silent, but an action can still occur.  9 

That's what you -- 10 

      UNIDENTIFIED MALE SPEAKER:  It will 11 

occur.  An action will occur.  That's very different 12 

than saying the legislature will either vote thumbs up 13 

or thumbs down.  The legislature has to vote thumbs up 14 

before the plant (inaudible) operation. 15 

      UNIDENTIFIED MALE SPEAKER:  Okay.  16 

Thank you.   17 

      UNIDENTIFIED MALE SPEAKER:  Good 18 

morning.  Kurt Smith, Public Service Department.  I have 19 

not seen a copy of the latest version, so I can only 20 

comment based on what I've heard.   21 

      We do have a copy of the response to 22 

Governor Douglas from the NRC about the inspection and I 23 

-- that's what I went up to the Chairman and said this, 24 

at least -- I think if people have a chance, if I could 25 
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make a copy for folks and people have a chance to look 1 

at this, perhaps over lunchtime, and then that might 2 

help clarify where you want to go with this bill instead 3 

of guessing where the NRC goes.  I wouldn’t say it was 4 

definitive, but it shows you how they are willing to do 5 

the assessment working with us.  And that, I -- 6 

hopefully, can give -- maybe help you narrow your 7 

thoughts on how you want to draft the bill after that.  8 

So that’s why this might be helpful for you folks to 9 

have. 10 

      This is a -- this is a -- this is a 11 

copy of a bill -- I'm sorry a letter from NRC back to 12 

Governor Douglas. 13 

      UNIDENTIFIED FEMALE SPEAKER:  We 14 

didn't have that last week, right? 15 

      UNIDENTIFIED MALE SPEAKER:  No.  No.  16 

We just got it.  No, we -- 17 

      UNIDENTIFIED MALE SPEAKER:  What's the 18 

diagnosis and treatment? 19 

      UNIDENTIFIED MALE SPEAKER:  Well, the 20 

11th.  But there's -- an they've given copies to -- you 21 

probably -- I don't know, you haven't seen one, it 22 

sounds like, even though you're copied on this.  So -- 23 

      UNIDENTIFIED FEMALE SPEAKER:  I think 24 

this is huge. 25 
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      UNIDENTIFIED MALE SPEAKER:  So this 1 

will be, I think, helpful.  Yeah, we weren't sure when 2 

we were going to get this, so we just got it. 3 

      UNIDENTIFIED FEMALE SPEAKER:  So could 4 

we all have copies? 5 

      UNIDENTIFIED MALE SPEAKER:  Yes.  No.  6 

That's why I'm coming to say if I could make -- if I 7 

could have -- I only have one copy.  If I could ask 8 

Katherine to make copies and then, if you folks could 9 

then kind of digest this. 10 

      UNIDENTIFIED FEMALE SPEAKER:  Was it 11 

CC'd to VSNAP? 12 

      UNIDENTIFIED MALE SPEAKER:  No.  But 13 

to the leadership here. 14 

      UNIDENTIFIED FEMALE SPEAKER:  I -- I 15 

would think it would be CC'd to VSNAP also. 16 

      UNIDENTIFIED MALE SPEAKER:  Well, 17 

we'll send it to VSNAP. 18 

      UNIDENTIFIED FEMALE SPEAKER:  Great.  19 

Thank you.   20 

      UNIDENTIFIED MALE SPEAKER:  And but I 21 

don't -- I -- I haven't seen a copy of the latest draft 22 

from Bill Russell, so I -- 23 

      UNIDENTIFIED MALE SPEAKER:  So why 24 

don't we make sure let's get the copies of the latest 25 
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draft.  We'll get copies, Katherine, before lunch on 1 

this.  Are there any -- based on -- do you want to just 2 

wait, then, and (inaudible)? 3 

      UNIDENTIFIED MALE SPEAKER:  I think 4 

this might be helpful in terms of, you know, maybe 5 

distilling some of the conversation.  I mean, I think 6 

some of the things you've already talked about are 7 

right.  I mean, we're -- we think having the NRC as part 8 

of the inspection gets us where we need to be.  But if 9 

you don't want them or, for whatever reason, there's a 10 

divergence of where the NRC is willing to go and what 11 

the legislature wants, you would have to get permission 12 

from Entergy to -- to bring in a team to look through -- 13 

do some sort of assessment. 14 

      UNIDENTIFIED MALE SPEAKER:  I just 15 

wanted to clarify something.  If -- if the NRC only 16 

evaluates for safety, the legislature is interested in 17 

reliability, as well, which will differ from safety, 18 

then it appears -- then it appears to me that we will 19 

have to have two separate -- 20 

      UNIDENTIFIED MALE SPEAKER:  I think 21 

this will help.  Let me read a quick sentence.  22 

"Therefore, the NRC safety inspections of Vermont Yankee 23 

may aid -- may aid the State of Vermont in assessing the 24 

reliability of the facility in generating electricity."  25 
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End Minute 33:12 1 

 2 

Begin Minute 59:30 3 

*** 4 

      UNIDENTIFIED MALE SPEAKER:  Joyce? 5 

      MS. ERRECART:  I think this NRC letter 6 

has made our situation clearer.  And it's not a matter 7 

of -- of trust with NRC, it's a matter of they say 8 

clearly in that letter they focus only on safety.  We 9 

are focusing on reliability.  You know, they don't even 10 

have statutory authority to be concerned about the whole 11 

range of things that we're concerned about.  And so I'm 12 

-- it's verified what -- what I suspected, that what NRC 13 

is going to do is not going to answer all the questions 14 

that we have.  And I think -- I hope that we have 15 

consensus that we have the same goals.  That we want the 16 

best possible analysis done by roughly January of next 17 

month -- next year, so that the legislature has what is 18 

available, reasonably available, to make a decision next 19 

year.  And so I think we just have to -- I'm very 20 

concerned about the practical difficulty because I think 21 

whatever the NRC does is going to take a significant 22 

amount of Entergy resources in terms of, you know, staff 23 

time to facilitate what it is that they need. 24 

      UNIDENTIFIED FEMALE SPEAKER:  Um hum.   25 
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End Minute 1:01:37 1 

 2 

April 16, 2008 3 

House Natural Resources Committee Disk #121/Track 1 4 

Begin Minute 12:00 5 

      UNIDENTIFIED MALE SPEAKER:  -- update 6 

any specific structure.   7 

      UNIDENTIFIED MALE SPEAKER:  Thank you.  8 

      UNIDENTIFIED FEMALE SPEAKER:  Thanks. 9 

      UNIDENTIFIED MALE SPEAKER:  Joyce. 10 

      MS. ERRECART:  Does vertical slice 11 

audit or vertical audit, is that something that's 12 

defined by the NRC or is that a concept that's clearly 13 

understood by the NRC? 14 

      DAVID LEW:  I've heard the term 15 

vertical slice as taking a system and going from top to 16 

bottom of the system, the procedures, every component 17 

within the system, how -- how the system is operated, 18 

and the -- the vertical slice is an approach that can be 19 

used to an inspection.  But I'll give you a little 20 

history.  We talked about the reactor oversight process 21 

as evolving over the years and -- and we -- we hope that 22 

we are a learning organization and we try and learn from 23 

the experience of inspection.  We have over the years, 24 

over the years of inspection, we've improved our 25 
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procedures, the details of our inspection procedures and 1 

our approach.  We used to do what maybe considered 2 

vertical slices of inspections back 20 years ago.  We 3 

did what we used to call SWOPI, Service Water 4 

Operational Inspections -- Service Water Operational 5 

Inspections, where we looked at service water system.  6 

We had another inspection that we called EDSFI's, 7 

Electrical Distribution Safety Function Inspections.  8 

And we had other types of inspections that we called 9 

SSDI, Safety System Design Inspections.  Those tend to 10 

be more of a vertical slice.  Look at the particular 11 

components.  What we found, as we take all this 12 

information, is we think that there was a better 13 

approach and that evolved into our component design 14 

basis inspection.  And rather than look at a system and 15 

-- and looking at a system, you may have certain 16 

components that have very little risk contribution, you 17 

know, and -- and you may be looking at something which 18 

doesn’t add a lot in terms of margin.  What we do is we 19 

look at what the function, the functions that we have to 20 

carry out to insure that the plant is operating safely.  21 

And we look at from -- from that point of view, we look 22 

at -- incorporate our risk analysis, which we did not 23 

have those two as well developed 20 years ago.  We have 24 

that developed now and we know what areas of highest 25 
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risk contributions.  We look at those things with the 1 

smallest margins.  And these are actually various 2 

(inaudible) inspections and they identify areas where 3 

there can be improvements to increase the margins.  4 

      That focuses on the most risk-5 

significant safety-related issues of the smallest 6 

margins and we believe that that's a better way of 7 

approaching inspections and it's evolved over the years.  8 

      So we've had experience with, I think, 9 

what's termed as vertical slices.  We've evolved to 10 

areas that I think are more robust in giving us a level 11 

of confidence that the plants are operating well. 12 

      UNIDENTIFIED FEMALE SPEAKER:  Is -- is 13 

vertical audit or vertical slice audit a fairly clear 14 

concept in the nuclear industry? 15 

      DAVID LEW:  I don't know that I -- I 16 

would not -- I have a vision of what may be a vertical 17 

slice.  I am not sure if there's a definition for a 18 

vertical slice.  You know, my view of, when I hear 19 

vertical slice, and I am not sure if that's the 20 

terminology that everybody will share is, you're looking 21 

at the system from top to bottom.  You'd be looking at a 22 

service water system from top to bottom.  Whereas what 23 

we try to do is we look at the service water system has 24 

a function that supports a diesel generator system.  25 
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There's operator actions that are needed.  You look at 1 

all those aspects to make sure that your function -- the 2 

safety function is being maintained. 3 

      UNIDENTIFIED MALE SPEAKER:  4 

(Inaudible.)  5 

      UNIDENTIFIED FEMALE SPEAKER:  So 6 

you've evolved to the component design basis inspection 7 

when evaluating safety.  Can you imagine a situation in 8 

which a vertical slice, the way you define it, would be 9 

more appropriate to evaluating reliability? 10 

      DAVID LEW:  I -- I guess I don't 11 

really have a view on that. 12 

      UNIDENTIFIED FEMALE SPEAKER:  Um hum.   13 

      DAVID LEW:  One of the challenges that 14 

-- you know, our focus is primarily on safety and 15 

security and we -- we look at events and other areas 16 

primarily on that basis.  There is also the term 17 

reliability and we -- we -- and when you talk to me, I 18 

think of reliability as reliability of -- of safety 19 

systems.  There's also the term of reliability in terms 20 

of power generation and that’s not within our purview.  21 

That said, there is overlap between the two.  There is 22 

overlap in that, you know, you may have a system which 23 

impacts both.   24 

      What we look at is we look at through 25 
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a lens, though, of safety.  So while there may be a -- a 1 

plant shutdown, you know, it may be more relative to 2 

reliability of electric generation, but, you know, for 3 

us, it means less.  If it's not complicated, if the 4 

safety systems work, the reactor was never -- was never 5 

in jeopardy, it has low risk for us.  And -- and you can 6 

see that in who we grade our -- our thresholds.  Is you 7 

have to be more than three in seven thousand hours 8 

before we go to the next threshold. 9 

      On the flipside, there may be things 10 

that we are very concerned with.  If a diesel generator 11 

is out of service for an extended period of time, that 12 

may cause us to jump a number of colors.  But from an 13 

electrical generation point of view, that probably has 14 

very little meaning.   15 

      So there -- there is overlap, but we 16 

view things through a -- a safety, security prism.   17 

      One thing that you may get insights, 18 

because there's overlap, is, you know, how people -- how 19 

procedures are developed and implemented.  That may have 20 

commonality in both.  21 

      So I -- I don’t think I have a view on 22 

how best to look at the aspect of the electrical 23 

generation reliability, nor should I.  It's not really 24 

within our purview. 25 
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      UNIDENTIFIED MALE SPEAKER:  And maybe 1 

that fits well with my question.  And that is, as you 2 

pointed out earlier, we had a cooling tower collapse and 3 

that's heightened concerns by many in Vermont about the 4 

reliability and the safety of the plant.  And then we 5 

have your testimony today which talks about the 20 -- 6 

over -- you know, the thousand -- seven thousand plus 7 

hours that you put in and NRC puts in to evaluate the 8 

safety of this plant.  So what do we tell to the public, 9 

to Vermonters, about that disconnect?  How do we explain 10 

that?  And, specifically, NRC's role in that, and -- and 11 

Entergy's role?  Who is responsible for what?  Is that 12 

an understandable question? 13 

      DAVID LEW:  Yes.  That's a very tough 14 

question.   15 

      UNIDENTIFIED FEMALE SPEAKER:  I also 16 

think that that's one of the questions on the 12 that we 17 

offered. 18 

      DAVID LEW:  Right.  And -- and we can 19 

try and answer those questions and we can skip the 20 

questions that we already covered, if that's okay.  I -- 21 

I -- 22 

      UNIDENTIFIED MALE SPEAKER:  Could we 23 

just start with this question.   24 

      UNIDENTIFIED FEMALE SPEAKER:  Yes.   25 
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      UNIDENTIFIED MALE SPEAKER:  It's a 1 

good segue.   2 

      UNIDENTIFIED FEMALE SPEAKER:  Yes.  It 3 

is. 4 

      DAVID LEW:  Okay.  You know, I guess  5 

if I go back to what the NRC does, again. 6 

      UNIDENTIFIED MALE SPEAKER:  Um hum.   7 

      DAVID LEW:  You know, we just view 8 

things from a security and safety point of view and -- 9 

and while there's overlap and we will focus on things 10 

which may be from an electrical generation point of view 11 

that -- that you -- you know, others may focus on that 12 

we would not focus on and visa-versa.  Our focus still 13 

has to be on safety and security and that goes really 14 

back to our -- our charter from Congress.  You know, to 15 

prevent that -- separate that conflict of interest.  We 16 

really can't have us crossing that line.  That is not to 17 

say that we don't look at those issues that there are 18 

overlap.  We do look at it.  But when we step back and 19 

assess the significance relative to reactor risks, it 20 

tends to be low. 21 

      While the cooling tower 2-4 collapsed 22 

last year in -- in August was a very public event.  From 23 

a reactor risk and what the NRC does, it's a very, very, 24 

very low significant issue.   25 

340

Case 1:11-cv-00099-jgm   Document 143-3    Filed 09/04/11   Page 155 of 178



      That said, we did take a look at those 1 

activities because there is overlap and we looked at it 2 

to understand what the impact is on the safety-related 3 

cell.  And I would say that even with the safety-related 4 

cell, that the risk contribution of that safety-related 5 

cell was still very low, but it is part of their 6 

requirements, part of our license requirements for them.  7 

We will look at the potential implications of that on 8 

the cell.  In fact, our reactor oversight process allows 9 

us to identify those performance weaknesses, even those 10 

outside the safety-related area.  And we did identify a 11 

finding associated with that failure back in August, 12 

although it was a green finding because of the risk 13 

significance.  14 

      I am not sure that that answers your 15 

question, necessarily, but that's -- 16 

      UNIDENTIFIED MALE SPEAKER:  Well, let 17 

me phrase it -- in part.  Let me phrase it another way.  18 

So there's been criticism.  What I've heard is criticism 19 

of the NRC, you know, how can we trust the NRC to do a 20 

good inspection of this plant when they have an ongoing 21 

inspection and -- and recently had, I guess, a more in-22 

depth inspection, and yet you can have the collapse of a 23 

cooling tower?  I think I know the answer, but I just 24 

want you to just articulate that answer again. 25 
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      DAVID LEW:  Yes.  I'll focus on the 1 

inspection program.  Again, it's on the high-risk areas 2 

for -- for reactor safety and we were focusing most of 3 

our samples in that particular area.  We will spend less 4 

time on areas that don't contribute to risk, but we do 5 

have processes that detect and account for those 6 

changes.  For example, that collapse in the cooling 7 

tower, that was input into one of our performance 8 

indicators. 9 

      UNIDENTIFIED MALE SPEAKER:  That was 10 

what?  I'm sorry? 11 

      DAVID LEW:  That was an input into one 12 

of our performance indicators. 13 

      UNIDENTIFIED MALE SPEAKER:  Okay.   14 

      DAVID LEW:  We not only have a 15 

performance indicator that talks about unplanned 16 

shutdowns, but we have a performance indicator that 17 

talks about unplanned power reductions greater than I 18 

think 20 percent.  So we do factor that in.  How -- how 19 

much -- how proactive it is relative to those -- those 20 

systems that are less -- lesser significant, it's less 21 

so than those areas that are more significant.   22 

      MARJORIE MCLAUGHLIN:  I think if I 23 

could add on one thought also.  You know, it is 24 

certainly a mandate of the NRC to conduct our affairs in 25 
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as public a manner as possible.  And -- and, you know, 1 

as Dave mentioned, we -- we will have a -- a public 2 

meeting, as we do every year, and we'll have I think on 3 

May 12th, we'll be having our -- or mid-May we'll be 4 

having our public meeting in Brattleboro to talk about 5 

our assessment of Vermont Yankee's performance.  And so 6 

that's an opportunity that -- that we provide to the 7 

public to hear what feeds into our assessment of the 8 

plant safety.  So, you know, it is incumbent upon us to 9 

get the -- to explain to people why we think what we 10 

think about the plant and we make every effort to make 11 

our documentation available to people and to have -- 12 

provide folks the opportunity to ask us questions and 13 

speak to us personally about how we've reached our 14 

decisions and determinations, so -- 15 

      UNIDENTIFIED MALE SPEAKER:  Okay.   16 

And we -- we, obviously, are very concerned about the 17 

reliability of the plant.  And specifically from, you 18 

know, knowing that Vermont Yankee produces a third of 19 

our power at a reasonable cost, you know, it's a concern 20 

for us that between now and 2012 it remain reliable.  21 

And if it does get its extension, that it remain 22 

reliable and we're looking at it from a cost 23 

perspective.  With that said, how do -- it sounds like 24 

for those systems that aren't critical risk systems, 25 
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like the cooling tower, what kind of assurances, then, 1 

do we have that those systems that aren't within that 2 

high risk are adequately being maintained to insure the 3 

reliability of the plant? 4 

      DAVID LEW:  And -- and I think from -- 5 

from the NRC's oversight process, as I mentioned, we do 6 

take a look at those issues, those events.  We do take a 7 

look at those events from what they mean relative to the 8 

licensee's inspection processes, procedures, maintenance 9 

practices.  And we do engage the licensee to insure that 10 

we understand what their corrective actions moving 11 

forward are.  So I would say, you know, for those 12 

specific events, there are actions that are in place to 13 

preclude their occurrence.   14 

      UNIDENTIFIED MALE SPEAKER:  You 15 

earlier said that degradation at one plant triggers 16 

inspections at others. 17 

      DAVID LEW:  We have a process, an 18 

operating experience process where we will look at 19 

operating experience and we -- we -- I share a morning 20 

meeting every morning where all the information comes in 21 

from the plants.  We have a headquarters office on the 22 

line and there are actually people in our headquarters 23 

office that is in the operating experience group.  What 24 

we do is we collect that information and we will make 25 

344

Case 1:11-cv-00099-jgm   Document 143-3    Filed 09/04/11   Page 159 of 178



determinations of the significance.  If the -- if there 1 

is a degradation that is very significant, the response 2 

is going to be much, much greater.  If there are some 3 

insights that we get from certain plants, we may share 4 

it with residents.  One, the lowest -- lowest activity 5 

would just be to make sure that the licensees are aware 6 

of it and that they can factor in.  If we think that 7 

they're -- it goes below a threshold and it's a judgment 8 

call by the management team, we may ask the inspectors 9 

to actually go and look at it directly.  So it's a 10 

graduated approach, but there is a process that we 11 

insure that we take operating experience from one plant 12 

and make sure that we learn from that and apply to other 13 

plants as well. 14 

      UNIDENTIFIED MALE SPEAKER:  So the 15 

degradation of the cooling towers at the other plants 16 

where it took place did not trigger the inspection at 17 

Vermont Yankee.  It was insignificant in your -- in your 18 

view? 19 

      DAVID LEW:  The cooling tower did not 20 

-- did not initiate an inspection within the region one 21 

office.  There -- there are actually not very many 22 

plants with that type of cooling towers; very few, in 23 

fact.  Most of the plants in region one either take 24 

their -- they don't have -- they don't have cooling 25 
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towers, to begin with.  They take their cooling from -- 1 

directly from the river or they have the large parabolic 2 

type cooling towers.   3 

      In region one, there is only one other 4 

plant that I know of that has this type of cooling tower 5 

and that's at Peach Bottom, but there it's not -- it has 6 

no safety function, and it has no even operational 7 

function.  So it's somewhat unique, this cooling tower, 8 

for region one.   9 

      I believe there are other cooling 10 

towers, not very many, outside of region one, but I 11 

really can't talk to those specifics because I just am 12 

not aware. 13 

      UNIDENTIFIED MALE SPEAKER:  Joe. 14 

      UNIDENTIFIED MALE SPEAKER:  I 15 

apologize for not being here earlier.  I was in another 16 

committee and if you've answered this, then -- then I'll 17 

get it from committee members.  But I'm looking for 18 

indicators that it's going to give me a crossover from 19 

what you do in the safety and security to what we're 20 

looking for in the reliability that we've got to answer 21 

to the people of Vermont within the next two years.  But 22 

if you were to go in, in the area of safety and 23 

security, and you were to do a finding that showed me or 24 

told me that you have concerns about any nuclear plant 25 
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following either nuclear regulations or their standard 1 

operating procedures, would that be written in a way 2 

that I could look at it and say, if there's problems 3 

there found by the NRC, then I need to look at how those 4 

procedures are in the other areas that you don't 5 

consider significant?  And if you follow what I'm 6 

talking? 7 

      DAVID LEW:  Yes.   8 

      UNIDENTIFIED MALE SPEAKER:  And -- and 9 

let's say, you know, standard operating procedures or 10 

whether its maintenance or scheduled maintenance or 11 

training or anything like that.  Would it be clear to me 12 

that I should look deeper in those things that you're 13 

not looking at to -- to assess reliability? 14 

      DAVID LEW:  I think it would vary, 15 

depending on the issue as being documented.  There may 16 

be issues which it may be clear.  There are issues that 17 

are not so clear. 18 

      Now, there's -- you know, we talk 19 

about the Vermont Yankee trip that occurred about a year 20 

ago due to -- due to poor lubricating processes for 21 

their valve.  You can draw from that some issues with 22 

the maintenance -- maintenance practices there and we 23 

identified that as a finding.  We documented the issues 24 

that we believe that was deficient.  So it documents 25 
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where the area of concern is from a -- how much do you 1 

extrapolate from that.  That's one of the areas that we 2 

do, do look at is, okay, where -- where -- what other 3 

areas have this poor practice, not been -- have been 4 

exercised.  And that's part of what we look at as the 5 

(inaudible) commission.  So you -- you will -- you will 6 

see a sense of, well, there's an overlap there relative 7 

to reliability because the plant tripped, and but 8 

there's also a characterization of what the performance 9 

issue is and also the extent to which we may have looked 10 

at other areas.  Does that -- 11 

      UNIDENTIFIED MALE SPEAKER:  Yes.  I 12 

think I -- so what I think I'm hearing is I could look 13 

at what you were looking at in the safety and security 14 

area and I could draw some conclusions and it would be 15 

up to my interpretation whether or not -- 16 

      DAVID LEW:  Yes.   17 

      UNIDENTIFIED MALE SPEAKER:  -- if I go 18 

in the other areas, whether it's serious or not.  I 19 

mean, the example you gave, if I was going in there, I 20 

would obviously want to look at other maintenance 21 

procedures in other areas that affect reliability. 22 

      DAVID LEW:  Electric generation 23 

reliability. 24 

      UNIDENTIFIED MALE SPEAKER:  Yes.   25 
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      DAVID LEW:  And we -- you know, we do 1 

monitor inputs on, you know, relative to -- we talked 2 

about plant trips and we talked about unplanned power 3 

reductions.  There's -- there's a nexus there between 4 

electric generation reliability, but we look at it from 5 

a safety point of view, as well, because that's what we 6 

call -- that's one of the cornerstones that we talked 7 

about, the seven cornerstones in initiating events.  8 

But, you know, again, it was through a lens of -- the 9 

risk significance is lower for us, but there is that 10 

overlap and we do want to make sure that, as these 11 

events accumulate, they can, actually, cross over into 12 

thresholds that we would respond to more vigorously. 13 

End Minute 32:00 14 

 15 

Begin Minute 54:00 16 

      UNIDENTIFIED FEMALE SPEAKER:  I don't 17 

see that, really, that -- that is the same as changing 18 

your process because we keep seeing this silo of safety 19 

and security as being the bailiwick of the NRC, which is 20 

absolutely understandable, and there's reason, perhaps, 21 

that there's no precedent for having another team that's 22 

looking at the other silo of reliability because, 23 

frankly, there may not be a percent for a state relying 24 

on one nuclear power plant for a third of its power, 25 

349

Case 1:11-cv-00099-jgm   Document 143-3    Filed 09/04/11   Page 164 of 178



which is a huge percentage.  It is essentially to the 1 

State in a situation like this to make sure that, you 2 

know, for the people relying on this electricity, that 3 

they can get entering into another long-term contract, 4 

that this will remain in place. 5 

      Leaving aside the silo of safety and 6 

security, we have an obligation to look at reliability 7 

as well.  Therefore, whether or not the NRC has a 8 

precedent or would allow it, whether Congress by 9 

extension would allow it, I really see as a different 10 

situation.  And I know you can't comment on the bill, 11 

but I -- I just want to clarify that in general.  That 12 

we are really bound to look at reliability as well. 13 

End Minute 55:00 14 

 15 

Begin Minute 1:02:30 16 

      UNIDENTIFIED FEMALE SPEAKER:  So we 17 

interrupted you as you were answering the question.  You 18 

were talking about -- 19 

      DAVID LEW:  Oh, yeah. 20 

      UNIDENTIFIED FEMALE SPEAKER:  -- 21 

interface with (inaudible) inspections. 22 

      DAVID LEW:  Well, interface with -- 23 

yeah -- from -- from an oversight process, we do take a 24 

look at the input reports, again, to want to make sure 25 
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that we are aware of any safety issues.  That we 1 

understand whether or not -- you know, we do an 2 

assessment and our assessment is safety and security 3 

focus, input assessment may be more toward the 4 

excellence, but we want to make sure that there's not 5 

any -- if there is a delta, we want to understand it.  6 

Are we missing anything?  You know, is there some other 7 

areas that we need to reflect on our own processes.  So 8 

we do have that interface and that dynamic that occurs. 9 

      UNIDENTIFIED FEMALE SPEAKER:  And if 10 

that delta happens to be in an area that's leaning 11 

towards reliability versus safety, but there's that 12 

obvious interface between the two, do you comment on 13 

that, if it's something that's totally -- 14 

      DAVID LEW:  We -- we don't comment on 15 

that. 16 

      UNIDENTIFIED FEMALE SPEAKER:  Thank 17 

you.   18 

*** 19 

End Minute 1:04:02 20 

 21 

April 16, 2008 22 

House Natural Resources Committee Disk #122/Track 1 23 

Begin Minute 11:00 24 

      DAVID LEW:  I think we talked a little 25 
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bit about what our role is and how there may be some 1 

overlap.  Is there any specifics that we want to talk 2 

about again?  The scram and the cooling tower and how we 3 

-- we look through the lens of safety and security while 4 

there's overlap with reliability for -- for electrical 5 

generation. 6 

      UNIDENTIFIED MALE SPEAKER:  Betty. 7 

      UNIDENTIFIED FEMALE SPEAKER:  My 8 

question is kind of general around those lines and, 9 

again, I apologize if you've answered this in some way 10 

previously.  But you -- you had said when talking about 11 

one of the previous questions that it's not an NRC 12 

requirement.  If -- 13 

      DAVID LEW:  I'm sorry -- 14 

      UNIDENTIFIED FEMALE SPEAKER:  -- and I 15 

understand your purview.  You have a specific purview. 16 

      DAVID LEW:  Right.   17 

      UNIDENTIFIED FEMALE SPEAKER:  That is 18 

mandated through Congress, what you really won't do.  If 19 

you -- if you see that within your prescribed purview 20 

now that there really -- it really made sense to expand 21 

that because of changes that you're seeing in which 22 

something is starting to affect the safety side of the 23 

business more than initially and so on and so forth, is 24 

there an easy manageable process by which NRC can 25 
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request a purview change permanently, you know, this is 1 

our -- you know.  And has that ever been done?  And what 2 

would happen if your purview became much closer linked 3 

to reliability and would that ever be a suggestion by 4 

the people on the ground, as opposed to Congress out. 5 

      DAVID LEW:  Yes.  The -- and -- and 6 

we're talking about purview, I guess we -- I -- I view 7 

it as there's two different goals that are separate.  8 

Okay, one is safety and security and there's one which 9 

is electric reliability. 10 

      UNIDENTIFIED FEMALE SPEAKER:  Um hum.   11 

      DAVID LEW:  Which that's clearly not 12 

within our purview and I don't think we would ever 13 

request to go into that because that's an issue of a 14 

state's rights.  I mean, you get into areas within the 15 

constitutions that we don’t have a right to be there. 16 

End Minute 13:06 17 

 18 

House Natural Resources Committee Disk 122/Track 2 19 

Begin Minute 5:00 20 

      UNIDENTIFIED FEMALE SPEAKER:  And that 21 

in some way blends with the -- the type of inspection 22 

that the NRC does that is on the safety side of the 23 

business.  If the State of Vermont has questions 24 

specific to some areas that the NRC would not typically 25 
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go 100 percent on and they go 80 percent of the way and 1 

we were looking for an independent team, an oversight 2 

committee, a group that goes beyond the group within 3 

Vermont Yankee to further inspect those specific areas, 4 

how do you see Vermont Yankee working in that measure?  5 

And it's kind of the same question I had asked NRC which 6 

is, you know, they're going to only bring it so far, but 7 

is there anything that Vermont Yankee would be opposed 8 

to as far as that other group picking up that piece and 9 

carrying it the last 20, you know, 20 yards so that the 10 

State of Vermont feels that, with the help and 11 

cooperation of NRC and Entergy, our independent group 12 

can answer that final question that may not typically 13 

get answered or in a typical setting? 14 

      JOHN DREYFUSS:  I understand the 15 

question.  Again, I haven't seen any specifics of what 16 

that would look like, so it's inappropriate for me to 17 

jump in and comment on that without -- without knowing 18 

the details of what that would look like.  What I will 19 

restate is that it is my experience that -- that 80 20 

percent or that piece -- the NRC goes a very long way 21 

towards looking at these reliability issues and 22 

certainly those kind of key things that would drive 23 

downturns in power, plant reactor trips, that would get 24 

or could get a look through the process.  So we don’t 25 
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know what that process looks like yet and I think let's 1 

let the Department and the NRC show us what that would 2 

look like and we can comment on that.   3 

      UNIDENTIFIED FEMALE SPEAKER:  That 4 

maybe isn't my question, though.  If we -- once we know 5 

what that looks like and we're hoping that it will go 80 6 

percent, 90 percent of the way, is there -- is there any 7 

reason why Entergy wouldn't be supportive of helping us 8 

go the other 10 percent?  The other 20 percent? 9 

      JOHN DREYFUSS:  Again, I would like to 10 

see what the Department and the NRC can do in terms of 11 

developing an inspection.  It is my experience that they 12 

will go a very long way in terms of addressing those 13 

kind of key reliability issues that are being -- being 14 

looked for.  So I can't agree at this point to -- to any 15 

additional inspection beyond -- beyond that.  We haven't 16 

seen what that would look like. 17 

      UNIDENTIFIED FEMALE SPEAKER:  Okay.  18 

Thank you. 19 

End Minute 8:05 20 

***     21 

 22 
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H. 763.
An act relating to establishment of an agency of natural resources’ river

corridor management program.

To the Committee on Natural Resources and Energy.

Third Reading Refused
S. 289.

Senate committee bill entitled:

An act relating to approval for continued operation of the Vermont Yankee
nuclear power station.

Having appeared on the Calendar for notice for one day, was taken up.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and pending the question, Shall the bill be read a third time?, Senator
Scott, moved to commit the bill to the Committee on Economic Development,
Housing and General Affairs, which was disagreed to on a roll call, Yeas 6,
Nays 24.

Senator Scott having demanded the yeas and nays, they were taken and are
as follows:

Roll Call
Those Senators who voted in the affirmative were: Brock, Flory, Mazza,

Mullin, Scott, Starr.

Those Senators who voted in the negative were: Ashe, Ayer, Bartlett,
Campbell, Carris, Choate, Cummings, Doyle, Flanagan, Giard, Hartwell,
Illuzzi, Kitchel, Kittell, Lyons, MacDonald, McCormack, Miller, Nitka,
Racine, Sears, Shumlin, Snelling, White.

Thereupon, pending the question, Shall the bill be read a third time?, on
motion of Senator Shumlin the Senate recessed until one o'clock and forty-five
minutes.

Called to Order
At two o'clock in the afternoon the Senate was called to order by the

President.

Thereupon, pending the question, Shall the bill be read a third time?,
Senators Mullin, Brock, Flory and Scott move to amend the bill as follows:

First: In Sec. 1, by striking out subsections (d) through (f) and inserting in
lieu thereof the following:
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(d) Under current law, until the general assembly acts under 30 V.S.A.
§ 248(e)(2), the public service board – the expert body created by the general
assembly to make evidence-based determinations on matters relating to electric
power – cannot issue a final order in its pending proceedings in Docket No.
7440 on the questions of continued operation of the VYNPS and storage of
spent fuel at the station beyond the currently scheduled closure date.

(e) In accordance with 30 V.S.A. § 248, in its decision in the pending
proceedings, the public service board will consider the need for electric energy
from the VYNPS, the consistency of the station with state energy planning, the
issues of reliability and electric system stability, the economic benefit of the
VYNPS and the power it generates to the state and its residents, and the other
criteria required by statute.

(f) The general assembly should make its determinations regarding the
continued operation of the VYNPS and storage of spent fuel at the station so
that the public service board may complete its ongoing proceedings, apply its
professional expertise, and issue a final order in Docket No. 7440 that is based
on the evidence before it.

Second: By striking out Secs. 2 and 3 and inserting in lieu thereof new
Secs. 2 and 3 to read as follows:

Sec. 2. VERMONT YANKEE; CONTINUED OPERATION; APPROVAL

(a) Provided that each of the conditions contained in subsection (b) of this
section is met, the general assembly:

(1) determines that continued operation of the Vermont Yankee Nuclear
Power Station (VYNPS or the station) for up to 20 years following its
currently scheduled closure date of March 21, 2012, will promote the general
welfare of this state; and

(2) finds that storage of spent nuclear fuel derived from the operation of
the VYNPS for up to 20 years following the currently scheduled closure date
will promote the general good of this state.

(b) The general assembly approves until up to March 21, 2032, the
continued operation of the VYNPS and the storage of spent nuclear fuel
derived from the operation of the station, provided that each of the following
conditions is met:

(1) By March 1, 2011, Entergy Nuclear Vermont Yankee, LLC
(ENVY), the station’s owner, executes a power purchase agreement (PPA)
with Vermont’s two largest investor-owned retail electricity providers that,
starting in 2012, commits at least 115 MW of the output of the VYNPS to such
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providers for the period of continued operation of the station approved by the
public service board at a price not to exceed 125 percent of the price currently
paid by such providers under the existing PPA approved by the board in
Docket No. 6545.

(2) By June 30, 2010, ENVY shall obtain approval from the Vermont
public service board of an ongoing reliability and maintenance plan for the
VYNPS that meets at least each of the following:

(A) The plan provides for a full inspection within six months of the
plan’s approval of all aboveground and underground structures, components,
facilities and pipes, and periodic inspection of the same at a frequency deemed
necessary by the Vermont department of health. For the purpose of this
section, the term “underground” includes all structures, components, facilities,
and pipes that are below grade whether they are in contact with earth or in a
concrete vessel.

(B) The plan provides for prompt repair or replacement of all
structures, components, facilities and pipes that are identified through an
inspection under subdivision (2)(A) of this subsection as requiring repair or
replacement.

(C) The plan ensures compliance with all recommendations of the
Reliability Assessment of the Vermont Yankee Nuclear Facility (Nuclear
Safety Associates, Dec. 22, 2008) and the Report of the Public Oversight Panel
on the Comprehensive Reliability Assessment of the Vermont Yankee Nuclear
Power Plant (March 17, 2009).

(3) ENVY shall implement the plan required by subdivision (2) of this
subsection in accordance with the terms of the public service board’s approval.

(4) ENVY shall be liable to pay, within 30 days of receipt of an invoice,
the reasonable costs of the department of health, the department of public
service, and the agency of natural resources in inspecting and monitoring the
VYNPS. This liability shall continue after the VYNPS ceases operation with
respect to inspection and monitoring of the condition of and postclosure
activities at the VYNPS site and environs. In the event that the reasonableness
of such costs is disputed, the public service board shall have jurisdiction to
resolve such dispute.

(5)(A) By March 1, 2011:

(i) ENVY shall provide the public service board with the written
agreement of Entergy Corporation of New Orleans, Louisiana (Entergy Corp.),
the ultimate parent of ENVY, to guarantee the full funding of all postclosure
activities necessary at the VYNPS, including decommissioning of the station,
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on-site management of spent fuel, and return of the site to a “greenfield”
condition as defined by the public service board in its order of June 13, 2002,
Docket No. 6545; and

(ii) ENVY shall obtain, after notice and opportunity for hearing,
the board’s approval of the form and terms of such guarantee.

(B) A refusal of Entergy Corp. to provide the guarantee required by
this subdivision (5) shall be considered noncompliance by ENVY with this
subdivision.

(6) Notwithstanding 30 V.S.A. § 107 or any other provision of law, the
following is prohibited: a transfer of a controlling interest in ENVY or
Entergy Nuclear Operations, Inc. (ENO), the operator of the station, unless
each of the following applies:

(A) Entergy Corp. remains liable with respect to the guarantee
required by subdivision (5) of this subsection.

(B) The new owner of ENVY or ENO or both makes the same
guarantee required by subdivision (5) of this subsection and is independently
liable with respect to that guarantee.

(7) From March 21, 2012, until the end of the period of continued
operation of the VYNPS approved by the public service board, ENVY shall
continue to fund the clean energy development fund established under 10
V.S.A. § 6523 in an annual amount determined acceptable by the board, to be
no less than the amount paid by ENVY under memoranda of understanding
with respect to the VYNPS approved by the board prior to January 1, 2010.
ENVY shall obtain the public service board’s approval of such annual amount
on or before March 1, 2011.

(8) The VYNPS shall obtain from the public service board and any other
agencies such certificates, permits, and approvals related to continued
operation of the VYNPS and storage of spent fuel at the VYNPS as are
required by law.

(c) This act does not require the public service board to approve the
continued operation of the VYNPS and the storage of spent nuclear fuel
derived from the continued operation of the VYNPS beyond March 21, 2012.
However, if the board determines to issue such approval, the board shall
include the conditions of subdivisions (b)(1) through (7) of this section in any
such approval. The board may include such other conditions as it reasonably
deems appropriate, including conditions that are more stringent than those
required by subsection (b) of this section.
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Sec. 3. EFFECTIVE DATE; APPLICATION TO PENDING
PROCEEDINGS

(a) This act shall take effect on passage.

(b) The public service board may complete its pending proceedings in
Docket No. 7440 and its consideration of all issues under the relevant statutes,
including the need for electric energy from the VYNPS, the consistency of the
station with state energy planning, reliability and electric system stability, and
the economic benefit of the VYNPS and the power it generates to the state and
its residents. The board may issue a final order in Docket No. 7440.

(c) Notwithstanding 1 V.S.A. §§ 213 and 214, this act shall apply to
proceedings pending before the public service board as of this act’s effective
date.

Which was disagreed to on a roll call, Yeas 5, Nays 25.

Senator Mullin having demanded the yeas and nays, they were taken and
are as follows:

Roll Call
Those Senators who voted in the affirmative were: Brock, Flory, Mullin,

Scott, Starr.

Those Senators who voted in the negative were: Ashe, Ayer, Bartlett,
Campbell, Carris, Choate, Cummings, Doyle, Flanagan, Giard, Hartwell,
Illuzzi, Kitchel, Kittell, Lyons, MacDonald, Mazza, McCormack, Miller,
Nitka, Racine, Sears, Shumlin, Snelling, White.

Thereupon, pending the question, Shall the bill be read a third time?,
Senators Flory, Brock, Mullin and Scott move to amend the bill as follows:

First: In Sec. 1, by striking out subsections (d) through (f) and inserting in
lieu thereof the following:

(d) Whether or not the VYNPS continues operation after March 21, 2012,
the station will not operate indefinitely.

(e) Whenever the VYNPS ceases operation, its contribution to Vermont’s
energy supply – currently about one-third of the electricity consumed in the
state – will need to be replaced.

(f) Replacement of VYNPS power is likely to increase reliance on the spot
market for electric energy, therefore exposing the state to sudden and
unanticipated price fluctuations that are beyond Vermonters’ control, the threat
of foreign imposed oil embargoes, and a potential increase in Vermont’s
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Committee Hearings 

 

Senate Committee on Finance 

 Feb. 17, 18 

 

Senate Floor 

 Feb. 19: Introduced by Senate Committee on Finance 

 Feb. 24: Sen. Cummings reports for Senate Committee on Finance; Sen. Lyons 

reports for Committee on Natural Resources and Energy; bill not passed 
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